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IN SENATE. 
Tuvurspay, February 17, 1853. 
Prayer by the Chaplain, Rev. C. M. Burier. 


Mr. SUMNER presented a petition of citizens 
of the United States, principally residents of Bos- 
‘on, praying a reduction of the rates of ocean 
postage; which was referred to the Committee on 
che Post Office and Post Roads. 

Also, a petition of inhabitants and legal voters 
of Massachusetts, praying a reduction of the rates 
of ocean postage; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Also, a petition of seamen and others of Cape 
Cod, Massachusetts, praying the repeal of the tax 
on seamen’s wages for hospital money, the estab- 
lishment of schools for the education of youths 
for the mercantile marine, and a repeal of the law 
requiring two thirds of the crews of American ves- 
gels to be citizens; which was referred to the Com- 
mittee on Commerce. 

Mr. SEWARD presented a petition of citizens 
of Lansingburg, New York, praying that meas- 
ures may be taken to secure religious liberty to 
American citizens abroad; which was referred to 
the Committee on Foreign Relations. 

Mr. MORTON presented sundry joint resolu- 
tions from the Legislature of Florida; which were 
referred as follows, and ordered to be printed: 

In favor of the establishment of a tri-weekly 
mail between Appalachicola, Florida, and Bain- 
bridge, Florida. Referred to the Committee on 
the Post Office and Post Roads. 

In favor of the establishment of a mail route 
from Thomasville, in Georgia, to Alligator, in 
Florida. Referred to the Committee on the Post 
Office and Post Roads. 

In favor of the establishment of a mail route 
across the Isthmus of Tehuantepec to the States 
bordering on the Pacific. Referred to the Com- 
mittee on the Post Office and Post Roads 

In favor of an appropriation for the removal of 
obstructions to navigation in the Yellow river. 
Referred to the Committee on Commerce. 

In favor of an appropriation for the removal of 
obstructions to the navagation of Shoal river. 
Referred to the Committee on Commerce. 

Asking permission to use the United States ar- 
senal, in Gadsden county, as a depository for the 
arms belonging to the State. Referred to the 
Committee on Military Affairs. 

Declaring the intention of that State to enforce 
her rights, under the treaty of Payne’s Landing, 
by expelling the Seminole Indians. Referred to 
the Committee on Indian Affairs. 

Mr. BRODHEAD presented a memorial of 
steamboat companies and others, of Philadelphia, 
interested in carrying passengers and freight by 
steamboats, praying that the late act of Congress 
to provide for the better security of the lives of 
passengers on board of vessels propelled in whole 
or in part by steam, may be modified, suspended, 
or repealed; which was referred to the Committee 
on Commerce. 

Mr. PRATT presented a memorial of steam- 
boat companies and others, of Baltimore, praying 
that the late act of Congress to provide for the 
better security of the lives of passengers on board 
of vessels propelled in whole or in part by steam, 
may be suspended or modified; which was referred 
to the Committee on Commerce. 

Mr. DAVIS presented the petition of Alanson 
Norcutt, praying that a pension may be granted 
to the widow of William Norcutt for his services 
in the revolutionary war and the last war with 
Great Britain; which was referred to the Com. 
mittee on Revolutionary Claims. 

Mr. CASS presented two memorials of citizens 
of the United States, praying that a grant of land 
may be made for the construction of a ship canal 
around the Falls of Niagara; which were referred 
to the Committee on Commerce. 

Mr. FELCH presented a petition of R. Shelden 
and others, praying the erection of a light-house 

at the mouth of Portage river; which was referred 
to the Committee on Commerce. 

Also, the petition of R. Shelden and others, | 
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praying the establishment of a mail route from 
Copper Harbor to Ontonagon, Lake Superior; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. BRIGHT presented the following resolu- 
tions passed by the Legislature of the State of 
Indiana: 

Resolution in faver of a liberal appropriation 
for the improvement of Michigan City harbor; 

Resolutions in favor of a grant of land to indem- 
nify the State for loss sustained by the failure of 
the title of a portion of the lands granted fora 
seminary of learning; 

Resolutions in favor of the grant of the right of 
way to the New Albany and Salem Railroad Com- 
pany, and to other railroad companies; and a 

Resolution in favor of the construction of a 
canal around the Falls of the Ohio on the Indiana 
side of the river. 

The resolutions were ordered to lie on the table 
and be printed. 


Mr. DOWNS presented a petition of the Fac- 
ulty of the Medical Department of the Georgetown 
College, praying an appropriation for the erection 
of buildings, and the support of the Washington 
Central Infimary; which was referred to the Com- 
mittee on the District Columbia. 


HARBOR AT MILWAUKIE. 

Mr. WALKER. Mr. President, when the bill 
providing for deficiencies was under consideration, 
| had occasion, upon an amendment which I offered 
in relation to the harbor of Milwaukie, to submit 
some remarks to the Senate in reference to what 
was the supposed determination of the Chief of the 
Bureau of Topographical Engineers in regard to 
that matter. ‘This morning | find with my mail 
a very large petition, signed by several thousand 
persons. The petition is thirty or forty feet in 
length, and the names are signed very closely, as 


' the Senatecansee. The petitionisaccompanied by 


a letter from the citizens of that place, in which it is 
stated that they have learned with deep regret that 
Colonel Abert declines to carry out the provisions 
of the act af Congress of the last session upon the 
subject of the harbor at that place, he alleging, as 
they learn, as his excuse for not doing so, that 
he does not know what point is meant. I repeat 
what I said yesterday, that I do not believe that 
Colonel Abert has come to any such conclusion; 
but I do think, in fact I am assured by the ex- 
citement which has been got up in the city of 
Milwaukie, that such information has been com- 
municated to the people there. It would be ab- 
surd for Colonel Abert to pretend that he does 
not know where is the point which was fixed by the 
bill of the last session for the location of the harbor. 
Every boy in the streets of Milwaukie, and every 
sailor boy from one end of the lakes to the other, 
would hiss this pretense to scorn. The letter to 
which I have referred speaks of various other peti- 
tions on file, as the writers suppose, in the office of 
the Topographical Bureau, from all the vessel-own- 
ers, and all the masters of vessels upon the lakes, 
asking that the appropriation shall be expended at 
the point named in the bill of the last session. I 
cannot believe that Colonel Abert has taken any 
such position in regard to it, as to authorize this 

reat excitementin Milwaukie. Butas this petition 

as been sent to me, I lay it before the Senate, with 
the hope, since the matter has beén thus publicly 
brought forward, that we may hear something 
from the Bureauof Topographical Engineers in 
regard to it. 


he petition was ordered to lie on the table. 
PACIFIC RAILROAD. 


Mr. JONES, of Tennessee. I beg leave to pre- 
sent the proceedings of a large meeting held in my 
town, Memphis, on the subject of the Pacific 
railroad. That question has been presented to 
the Senate by the report of the special committee 
on the subject, and therefore I ask that the paper 
be received and laid on the table. 

Mr. HALE. I believe it is not the practice of 
the Senate to receive the proceedings of public 
meetings of that sort, unless they are addressed 
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to the body, or accompanied with a request that 
they should be presented to the body. That has 
been the long-established practice, and I hope it 
will not be departed from in this case. 

- Mr. JONES. I hope the Senator from New 
Hampshire will investigate this matter a little more 
closely, before he comes to his conclusions. These 
proceedings were sent to the Senators from Ten- 
nessee, with the request that they would make 
such a disposition of them as they might think 
proper. I presume they could have referred them 
to a committee, without presenting them to the 
Senate formally. The meeting was a large and 
respectable one; it was numerously attended, The 
preamble and resolutions set forth the facts con- 
nected with the location of the road; and if the 
Senator would like to see them, I will ask that they 
be printed. 

Mr. HALE. I have no objection to receiving 
these proceedings; but there is a regular order of 
business in regard to such subjects, which was es- 
tablished long before I came here, and which has 
been adhered to ever since; and I therefore sub 
mit the question to the Chair. 

The PRESIDENT. The Chair wi"! submit the 
question to the Senate, whether or not they will 
receive the paper, it being the proceedings of a 
vublic meeting, addressed to the Senators from 
Tennessee, with a request that they would make 
such a disposition of it as they might think proper. 

Mr. BELL. I hope there will be no objection 
to merely receiving the petition, and letting it lie 
on the table. 

The PRESIDENT. The Senator from New 
Hampshire objects to the reception of the paper 

Mr. HALE. I have no objection. 


The paper was ordered to lie on the table. 


PAPERS WITHDRAWN. 
On motion by Mr. SUMNER, it was 


Ordered, That the Committee on Commerce be dis- 
charged from the further consideration of the petition of the 
Relief Steam Tow. Boat Company, and that leave be granted 
to withdraw the petition and papers. 


On motion by Mr. SEWARD, it was 


Ordered, That James D. Cobb have leave to withdraw 
hia petition and papers. 


REPORTS FROM COMMITTEES. 


Mr. FOOT, from the Committee on the Post 
Office and Post Roads, to which was referred a re- 
port of the Solicitor of the Treasury on the sub- 
ject, submitted a report, accompanied by a bill for 
‘the relief of Joseph Nock; which was read and 
passed to the second reading. 

The report was ordered to be printed. 

He also, from the Committee on Pensions, to 
which were referred the petition of John Carlton, 
second, and the petition of Edward S. Meader, 
submitted adverse reports thereon; which were 
ordered to be printed. 

He also, from the same committee, to which was 
referred the petition of Catharine Clarke, praying 
a pension, and the petition of citizens of Scituate, 
Massachusetts, in favor of a pension to Josiah 
Mann, asked to be discharged from the further 
consideration thereof; which was agreed to. 

He also, from the select commitee to which was 
referred the memorial of James S. French, of Vir- 
ginia, praying for an appropriation to test his 
newly-invented locomotive for overcoming heavy 
grades, submitted a report on the subject; which 
was ordered to lie on the table and be printed. 

On motion by Mr. RUSK, it was ordered that 
two thousand additional copies of the report be 
printed for the use of the Senate. 

Mr. RUSK, ‘rom the Committee on the Post 
Office and Post Roads, to which was referred the 
bill from the House of Representatives for the relief 
of John Frink, reported it back without amend- 
ment. 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred resolutions of the 
Legislature of Florida, reported a bill to establish 
Palatka and Bayport, in Florida, ports of delivery, 
respectively; which was read and passed to the 
second reading. 

He also, from the same committee, to which 





i} 


ne 


ead 





~ hundred and thirty great-grand-children, and seven 
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was referred the consideration of the report of the | deceased, on the pension roll, and pay her a pen- 


Secretary of Wear, relating to the defense of the 
harbor of San Francisco, asked to be discharged | 
from the further consideration thereof, and that it | 
be referred to the Committee on Military Affairs, 
and printed; which was agreed to. , 

Mr. UNDERWOOD, from the Committee on 
Foreign Relations, to which were referred sundry 
petitions praying the adoption of measures for se- | 
curing to American citizens in foreign countries 
the rights of conscience and religious worship, 


| 


submitted a report, accompanied by the following | 
} 


resolutions: 


Resolved, That it would be jnst and wise on the part 
of the Government of the United States, in future treaties 
with foreign nations, to secure, if practicable, to our citizens 
residing abroad the right of worshipping God freely and 
openly, according to the dictates of their owi consciences, 
by providing that they shall not be disturbed, molested, 
or aunoyed in any manner on account of their religious 
belief, nor in the proper exercise of their peculiar religion, 
either within their own private houses, or in churches, 
chapels, or other places appointed for public worship; and | 
that they shall be at liberty to build and maintain places of 
worship in convenient situations, interfering in no way 
with, but respecting the religion and customs of the country 
in which they reside. 

Resolved further, Thatit would be just and wise in our 
future treaties with foreign nations, to secure to our citi 
zens residing abroad the right to purchase and own burial | 
places, and to bury any of our citizens dying gbroad in such 
places, with those religious ceremonies aud observances 
deemed appropriate by the surviving relatives and friends 
of the deceased. 


The report was ordered to be printed. 


MEXICAN BOUNDARY COMMISSION, 

Mr. MASON. The Senator from Arkansas is 
about to make a report from the Committee on 
Printing, in relation to the printing of certain doc- 
uments connected with the Mexican boundary 
survey, and I present the following resolution 
upon the same subject: 

Resolved, That two thousand additional copies of the 
report of Lieutenant Colonel James 1). Graham, concern 
ing the Mexican boundary, which was communicated to 
the Senate at the last session, be printed for the use of the 
Senate. 

Mr. BORLAND. The Committée on Printing 
have directed me to report in favor of printing 
two thousand additional copies of the report of 
Mr. Bartlett, Commissioner for running and mark- 
ing the boundary line between the United States | 
and Mexico. The resolution of the Senator from | 
Virginia is to print two thousand copies of a re- 
port upon the same subject, heretofore made by | 
Colonel Graham. The committee have had that | 
subject under consideration, informally, and are | 
in favor of that proposition, and | therefore ask 
that the question may be taken on both together. 

Mr. Mason’s resolution and the report of the 
committee were agreed to. 


SOPHIA KIRBY. 

Mr. UNDERWOOD. I wish to appeal to the 
Senate to do an extraordinary act this morning, 
and it will not take five minutes. An old soldier | 
died in my county in December last, and I have | 
just received the papers of his widow, asking for | 
a pension, accompanied by a request to submit 
them at the Pension Office. The old soldier got 
only thirty-two dollars per year, and I want to | 
ask the Senate this morning to pass a bill giving | 
to his widow sixty-five dollars per year; and it is | 
done upon the most extraordinary state of facts | 
that has ever existed, [ believe. I have before me | 
an obituary notice, which is sworn to, in a paper, | 
concerning Mr. Kirby. He had thirteen children, 
one hundred and thirty-five grand-children, three 


great-great-grand-children; making four hundred 
and eighty-five lineal descendants, in all, during 
his lifetime. That old woman was married in 
1778, in the midst of the Revolution, to this man. | 
He died at ‘se age of ninety-five years one month 
and twenty-five days, and she is now over ninety- | 
two years of age. I know them personally, and | 
[ ask the Senate to allow me to presenta bill giving | 
this old lady sixty-five dollars per,year for the re- | 
mainder of her days, instead of referring the case | 
to the Pension Office, where she will only get | 
thirty-two dollars. 
@he PRESIDENT. If there be no objection, | 
the Chair will receive the bill. | 
The bill was read a first and second time, by 
unanimous consent, and considered as in Com- | 
mittee of the Whole. It proposes to authorize | 
the Secretary of War to plane Sophia Kirby, of | 
Warren county, Kentucky, widow of Jesse Kirby, 








sion of sixty-five dollars per annum, commencing 


on the 17th of December, 1852. || a8 Ritchie, asking a further allowance on the 


Mr. CASS. 1 would suggest to the honorable 
gentleman that the Secretary of the Interior, and 
not the Secretary of War, should be directed to do 
this. The pension office is in his Department. 

Mr. UNDERWOOD. That should be done, 
and [ hope the change will be made. 
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Mr. BORLAND, from the Comehiaenn on is 


ing, to which was referred the memorial of Thom 


| printing executed by him for Congress, submitted 


a report, accompanied by joint resolution for the 


relief of Thomas Ritchie, assignee of W. M 


The PRESIDENT. The change will be made || 


without putting the question. 

Mr. BORLAND. I would suggest to the Sen- 
ator from Kentucky that the amount provided for 
is not enough for this old revolutionary woman. 
Sixty-five dollars a year is not sufficient. 

Mr. UNDERWOOD and Mr. HALE. Say 
one hundred dollars. 

Mr. BORLAND. I move to strike out sixty- | 
five dollars and insert one hundred dollars. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, the amendment 
was concurred in, and the bill was ordered to be 


engrossed for a third time, read a third time, and 
passed. 


ORDER OF BUSINESS. 

Mr. GWIN. I move to postpone all prior 
orders, for the purpose of taking up the Pacific 
railroad bill. 

Mr. COOPER. I object to that until the com- 
mittees have been called for reports. I have been 
waiting here with some reports for several days, 
which I wish to get clear of. 

Mr. GWIN. If I give way to one, I must give | 
to make reports. 

Mr. FITZPATRICK, I would ask the gen- 
tleman from California to allow me to consider a 
local bill authorizing the sale of certain reserved 


Belt; which was read, and passed to a second 
reading. ; 

The report was ordered to be printed. 

Mr. GEYER, from the Committee on Pensions 
to which were referred the petition of Willian T 
Zollickoffer, the petition of Dr. Adam Hays, and 
the memorial of Elisha Putnam, submitted adverse 
reports thereon; which were ordered to be printed 

Mr. COOPER, from the Committee on Indian 
Affairs, to which was referred the petition of Hen. 


iry M. Rice, praying remuneration for certaip 


expenses incurred in Towa, submitted a report, 


which was ordered to be printed. 


RESERVED LANDS IN ALABAMA, 
On motion by Mr. FITZPATRICK, the jj) 


authorizing the sale of certain reserved lands jy 
Alabama, was read a second time and considered 
as in Committee of the Whole. It proposes to 
enact that the lands in Clark county, Alabama, 
which have been reserved from sale as cedar lands, 
by virtue of an act *‘ making reservation of certajy 


| public lands to supply timber for naval purposes,” 


way toothers. There area dozen here who want i gfnendment, ordered to be engrossed for a third 


)/reading, read a third time, and passed. 


approved March 1, 1817, shall hereafter be liable 
to be sold in the same manner, and under the same 
restrictions and provisions as other public lands 


i| of the United States. 


it 


The bill was reported to the Senate without 


LOUISIANA OVERFLOWED LANDS. 


Mr. DOWNS. I give notice that I shall on 


landsin Alabama, which will not take five minutes. || Saturday, during the morning hour, ask the Sen- 


Mr. GWIN. If I give way for one, 1 do not | 


| know when I shall get the floor again. 


Several Senators. Wait tilltwelveo’clock. | 

Mr. GWIN. I cannot yield, and I ask for the | 
yeas and nays on my motion. 

The yeas and nays were ordered. | 

Mr. CHASE. [| ask the Senator from Califor- | 
nia to make the compromise which has been sug- | 
gested, and let the morning business continue tll | 
twelve o’clock. I think we shall then be able to 
take up his bill. 

Mr. GWIN. There is a special order at one, 
and it is important to have this bill out of the way. 

Mr. MANGUM. | am as anxious as almost 
any man to proceed to the consideration of the 
Pacific railroad bill, but really I think it will be 
facilitated and accelerated by suffering the morn- 
ing business to go on for about ten minutes longer. 
[ think the Senator from California had beiter | 
withdraw his motion. 

Mr. BRIGHT. ‘The Senator from California 
seems to press his motion with reference to an- 
other special order which is to come up at one 
o’clock. lL intend to propose that that shall not | 
interfere with his motion, by moving, when the | 
hour for that order arrives, to postpone it till Mon- | 
day. , 
Mr. GWIN. Then I withdraw my motion, | 
and do not intend to make it till twelve o’clock. 

The PRESIDENT. It requires unanimous 
consent to give leave to withdraw the motion, the 
yeas and nays having been ordered. 

There being no objection, leave was granted. 


ADDITIONAL REPORTS FROM COMMITTEES. 


Mr. DOUGLAS, from the Committee on Ter- 
ritories, to which were referred the following bills | 
from the House of Representatives, reported them | 
back without amendment: | 

An act to amend an aet entitled ** An act to | 
amend an act to settle and adjust the expenses of | 
the people of Oregon from attacks and hostilities | 
of Cayuse Indians, in the years 1847 and 1848,”’ | 
approved August 21, 1852; and 

An act to organize the Territory of Nebraska. | 

He also, from the same committee, to which | 
was referred the bill from the House of Repre- | 
sentatives, to establish the Territory of Washing- | 
ton, reported it back with an amendment. 


Mr. BRODHEAD, from the Committee on ||. 


Claims, to which was referred the memorial of | 
Isaac Varn, senior, submitted a report, accompa- | 
nied by a bill for his relief; which was read, and | 
passed to the second reading. 


The report was ordered to be printed. iI 
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ate to take up and consider the bill making a grant 
of land to aid the State of Louisiana in reclaiming 
the overflowed lands therein. It was made the 
order of the day for an early period at this ses- 
sion, but it has not yet been considered. I have 
occupied but very little of the time of the Senate 
this session, and I hope they will on Saturday 
proceed to the consideration of that bill. 


DEFENSE OF PORTLAND. 


Mr. HAMLIN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 


commuicate to the Senate what works and appropriations 
are necessary, and what would be the shortest practicable 


| time required to place Portland, the entrance of the Kenne- 


bec river, and the entrance of the Penobscot river, in 
Maine, in good condition of defense. 


MAIL CONTRACTS. 

Mr. WELLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Postmaster General be directed two 
communicate to the Senate copies of all propositions made, 
or contracts entered into within the past six months, forthe 


transportation of the mails from New York, New Orleans, 
and Vera Cruz, to San Francisco, in California. 


WESTERN COAL MINES, 


Mr. BRIGHT submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Navy communicate 
to the Senate a copy of areport made to the Departiment 
by the Commissioner appointed to examine the qualities of 
the several coal fields and coal mines on the western 


| Waters. 
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BRITISH POSTAL TREATY. 


Mr. SUMNER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Postmaster General be requested to 
report to the Senate the amount of postages collected in the 
United States, on account of the British post office, since the 
postal treaty with Great Britain went into operation; also, 
the amount of balance paid each year to the British post 
office ; also, the commissions for the collection of these 
balances allowed by the Post Office Department to the post- 
masters of the United States; also, the amount paid for 
exchanges in remitting these balances to Great Britain. 


CLERKS ON THE CENSUS. 


Mr. WALKER. I offer the following resolu- 
on: 


Resolved, That the Secretary of the Interior be directed 
to furnish to the Senate a Jist of the clerks, with the name 
of each, at present employed in the Census Office—stating 
on whose reeommendation, or at whose solicitation each 
clerk was appointed, and how long he has been employed. 
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As the resolution is one of inquiry, I would ask | 
for its consideration now, if there be no objection. 

Mr. DAWSON. I object. 

So the resolution lies over under the rules. 


NAVY REGULATIONS. 


On motion by Mr. HALE, the Senate proceeded 
to consider the following resolution, submitted by 
him on the 14th instant. 

‘ Resolved, That the Secretary of the Navy inform the 
Senate whether a code of rules and regulations or instruc- 
tions for the government of the Navy is nowin course of 
preparation, or has recently been prepared by a board of 
officers acting under his authority ; and if so, that he be re- 
quested to submit the same to this House for the considera- 
tion and approval of Congress before taking effect.” 

Mr. BELL. I understand thatthat code of reg- 
ulations has been sanctioned and authorized by 
the President, as Commander-in-Chief of the Army 
and Navy of the United States; and I furthermore 
understand that it would take afl the clerical force 
of the Department, which could be placed upon 
this work, at least a month to make a transcript 
of this code. I learn that the regulations have not 
yet been printed; that they are now in the hands 
of the printer; and it will be a great embarrass- 
ment and inconvenience to the Department to take 
all their clerical force, and put it to copying this | 
code; and it could net even then be accomplished 
in time to be presented to Congress at the present 
session, for the code is a very volunfinous one. 
Unless there is some very clear ground to make 
this call upon the Department, unless the honor- 
able Senator is satisfied that the public service and 
the public interests demand that we should have 
these rules and regulations submitted to us, I 
think we ought not to burden the clerks of the De- 
yartment with making out thistranscript. When 
itis printed—and it is now in the hands of the 
printers for that purpose—we can have a printed 
copy for the purpose of making any examinations 
we please, in order to see if Congress ought to in- 
terfere, and prevent these regulations from going 
into effect. 

1 believe there is no code of regulations for the 
Navy of the United States as there is for the 
Army, and there has never been one adopted by 
Congress. This has been the source of great in- 
convenience, and great embarrassment, and the 
public service has suffered very much in conse- 
quence of it. 

The Constitution gives Congress power ‘ to 
make rules for the government and regulation of 
the land and naval forces’’ of the United States; | 
but in the absence of any rules on the part of 
Congress, the President, as Commander-in-Chief | 
of the Army and Navy, is obliged to make some 
regulations for the government of the officers and 
the Navy Department. Unless Congress specif- 
ically provide by law in what manner the Navy 
Department, its officers, and the various opera- 
tions connected with it shall be regulated, there is 
no regulation. The necessity of making some 
was felt so great that the Secretary of the Navy 
has had a code prepared, and the President has 
given it the sanction of his authority as Com- 
mander-in-Chief. That code has been in a state 
of preparation, I understand, since the year 1835, 
receiving perhaps a second revision in 1845, and 
now the third and last revision, with great care, 
and it has received now the sanction of the Com- 
mander-in-Chief of the Army and Navy. 

I do not think that, under the circumstances, | 
there is any necessity for requiring that the volu- 
minous code should be transcribed and sent to us. 

Mr. PRATT. Mr. President, I hope the reso- 
lution of the Senator from New Hampshire will 
be adopted; and I think the argument of the Sen- 
ator from Tennessee is conclusive to show the 
Senate that it ought to be adopted. He tells us 
that there are now no regulations governing the 
officers of the Navy, and that regulations have 
been prepared by a board of officers with a great 
deal of care, which will become the rule for all 
time to come, governing the officers of the Navy. 
I submit to the Senate whether this code of laws 
for the government of the Navy should not be 
submitted to Congress anterior to its going into 
effect. A number of officers of the Navy have 
spoken to me on the subject, and have complained 
that in some way or other the regulations operate 
injuriously upon certain classes of officers. They 
sy it operates detrimentally to their rights. 

apprehend there can be no wrong—no injury | 
done to the country in requiring that these regula- 


| resolution. 


tions, which have been prepared with so much 
care, and which the Senator thinks ought to go 
into immediate effect, should be first submitted to 
Congress. If they do interfere with the rights of 
any class of officers—if they operate injuriously 
upon any class inthe Navy, we ought to have the 
means of ascertaining and correcting the injury, 
rather than suffer it to becommitted. I hope, there- 
fore, that the resolution will be passed, that we 
may see what these regulations are before they go 
into effect. 

We are about to adjourn in a few days, and 
if these regulations should be put into effect after 
the 4th of March, they cannot, before December 
next, come before the supervision of Congress; 
and whatever injury they may do to any class of 
officers, will be a continuing injury until that 
period. I can see no harm that will result to 
the public service by letting it be known to Con- 
gress what these regulations are. If they are 
right and proper, of course we will pass them and 
approve them, and they will then have the sanc- 
tion of law; and I do insist that they should be 
passed upon by Congress, and ought not to be 
made by a mere dictum of the Executive Depart- 
ment of the Government. These regulations are 
to govern all the officers in the Navy. They are 
to be governed by the Executive Department ab- 
solutely, without any appeal, and we are the only 
power, we are the only persons who, under the 
Constitution, have authority to control that abso- 
lute power which would otherwise be exercised 
by the Executive Department of the Government. 

Mr. HALE. I think with the honorable Sen- 
ator from Maryland, and if the Senate had any 
doubt about calling for this code, the remarks of 
the Senator from Tennessee should have removed 
that doubt. I will mention another argument, 
however. It was in 1842, | think, that a code of 
laws was prepared by direction of one or both 
Houses of Congress, to be submitted to Congress 
for approbation before going into effect. It was 
submitted to Congress, and did not meet its ap- 
probation. Now there is proposed to be a general 
law —— by the Department in relation to the 
whole Navy, for the government of every part of 
it. The Senator from Tennessee is advised about 
it—I am not—and he says that this code is very. 
voluminous, and it is to govern the Navy for all 
time. This resolution simply asks that this code 
may be submitted to Congress for supervision be- 
fore it becomes the law to which your whole 
naval force is to be subjected. The officers want 
it submitted to the revision of Congress, and [ 
think, with this explanation, there will not be a 
member here who will not say that it ought to be 
submitted to Congress, in order that Congress 
may see whether the code be right or wrong. 

Mr. BELL. Mr. President, | am certain that 
the Senator from Maryland could not have heard 
my remarks, or he would not have indulged in the 
course of observation, on my statements, in which 
he did indulge. The honorable Senator from New 
Hampshire, also, misunderstood me; and he thinks 
that now it is certain, at all events, that this com- 
munication should be made. I stated before, that 
Congress could not have the benefit of this com- 
munication during the present session of Congress, 
with any practicable force that could be put upon 
it by the Secretary of the Navy. Of course that 
is subject to some qualification, for if he could 
withdraw the wholecierical force from their proper 
duties, and put them upon this, he might be able 
to furnish it in a short time; but with a due regard 
to the other interests of the service, it is not pos- 
sible for the Secretary of the Navy to put on to this 
transcript a sufficient amount of force to have it 
sent in to Congress during the present session. I 
suggested that, therefore, as one objection to the 
In the second place, I said this code 
would be shortly printed; and that it was now in 
the course of being printed by order of the Depart- 
ment. It forms a very fair-sized volume, | believe. 
Therefore, for that reason it would be very incon- 
vient to take the manuscript from the printer’s 
hands, and put the whole clerical force of the 
Department at work in copying it. That was 
another practical inconvenience which I suggested. 
But I suggested no such idea as both the Sena- 
ators have put into my mouth, that this was to be 
a code of regulation for the Navy for alltime. It 
is of course temporary in its rature. It is only to 
operate until Congress shall act. Congress has 
the supervisory and paramount power over the 
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whole subject, over the President, and over the 
Department in regard to it. Therefore I said, or 
intended to say, that this code would be tem- 
porary in its operation, and would necessarily last 
only until Congress should act upon the subject. 
1 suggested that this code has been prepared after 
a delay from 1835, or from the foundation of the 
Navy to this time. The fact that there has been 
no code of regulation passed by Congress, has 
been felt to be so great an inconvenience and such 
an embarrassment, and has worked so badly for 
the public service, that the President has been in- 
duced, under his general power as Commander-in- 
Chief, to approve these regulations to continue in 
operation until Congress shall, under their supe- 
rior constitutional power, prescribe other rules. 
Of course they will operate only until the next ses- 
sion, if Congress should then think proper to ex- 
ercise their power. 

For these several reasons—because it would 
embarrass the Department to withdraw the man- 
uscript from the printers, they now being at work, 
and to put the whole of the clerical force of the 
Department upon it; because it would not even 
then be practicable to get it before us prior to the 
adjournment of Congress—I oppose the reso- 
lution. I trust that the reasons which lt have as- 
signed will show the Senate the propriety of not 
passing it. I hope it will not be adopted. I am 
by no means anxious about it. I had no partic- 
ular reason for making the remarks which I did 
make, but I thought it preper to suggest what, 
under the circumstances, appeared to me to be 
necessary to be known. 

Mr. GWIN. I move to postpone the further 
consideration of this resolution until to-morrow, 
so that we can take up the Pacific railroad bill. 
This resolution is evidently going to lead to a 
great deal of discussion. If | thought there would 
be no more discussion, I would not make the mo- 
tion. 

Mr. PRATT. I hope the honorable Senator 
will withdraw the motion, to allow me to say a 
few words. 

Mr. GWIN. I withdraw it for that purpose. 

Mr. PRATT. I think I correctly understand 
the honorable Senator from Tennessee, and the 
only difference between us is this: He says that 


| a whole book, to constitute the law of the Navy, 


has been drawn up by a board of naval officers, 
and has been approved by the President. The 


| resolution before the Senate does not require that it 


shall be sent to Congress anterior to the adjourn- 
ment of the present session. The only eflect of 
the resolution is, that, until Congress shall have 
an opportunity of seeing and knowing that these 
regulations are right, they shall not go into effect. 
We wish to see what is this code which is volu- 
minous, as the Senator says, which is to govern 
this large class of our fellow-citizens, upon some 
of whom it may have an injurious influence, be- 
fore it goes into effect. We wish to see it; that is 
all. 

Mr. BELL. The honorable Senator will allow 
me to say that if it is to be understood that Con- 
gress is not to expect the information this session, 
I can see no inconvenience in calling for it, except, 
perhaps, the unnecessary cost, because the book 
will be laid before us at the next session: but I do 
not think its operation should be suspended in the 
mean time. 

Mr. PRATT. If the book is now in the hands 
of the printers in the course of publication, this 
resolution will not require the manuscript to be 
sent to us; but its only effect will be to prevent the 
code going into effect until Congress have an 
opportunity of seeing and knowing what it is. 

Mtr, HALE. That is all. 

Mr. PRATT. Then I hope the Senate will 
pass the resolution at once. 

Mr. CASS. The latter remark of the honor- 
able Senator from Maryland is the very one which 
makes me doubt the correctness of this proceed- 
ing. Itis the right of the President, in the exercise 
of his constitutional power as Commander-in- 
Chief of the Army and Navy, to make certain 
regulations for their government. That is done 
every day. It has been said that there are no regu- 
lations now for the Navy. I say there have been 
regulations since the foundation of the en'p 

Mr. BELL. I said that Congress had never 
made any regulations. 
| Mr. CASS. I did not allude to the honorable 
| gentleman from Tennessee in my remarks. But 
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the Navy could not have got along without some 
Executive regulations in regard to many points, 
fora single day. It would have been utterly im- 
practicable to i. so. There must be certain rules 
and regulations from time to time by the President, 
as Commander-in-Chief of the Navy and of the 
Army. There are other regulations which depend 
upon the Legislature, which do not belong to his 
prerogative as commander-in-chief, and in those 
cases itis necessary to come to Congress. 

The objection I have to this resolution is simply 
this: it delays the exercise of the President’s con- 
stitutional power until the next session of Con- 
gress, or until whatever time we choose to act 
upon the subject. It is presupposing that these 
regulations contain matter for Congressional ac- 
tion; or, at any rate, that we should look into 
them before they go into effect. The operation 
of the resolution is to suspend the power, the 
constitutional prerogative of the President as Com- 
mander-in-Chief of the Navy, to make those regu- 
lations which, as an Executive officer, it is his 
duty to make, until Congress can look into the 


matter. When can that be? Certainly not at 
thissession. I see constitutional objections to this 
course. I have no objection to calling for the 


regulations to examine them, and if there should 
be any one requiring legislative action, so to de- 
clare, and repeal it; but | have no idea of trench- 
ing upon the constitutional power of the President 
as Commander-in-Chief of the Army and Navy. 
To what are we coming? Day after day we are 
called upon to revise the proceedings of courts- 
martial, and now it is announced that certain offi- 
cers of the Navy have seen these regulations and 
do not like them, and they come and appeal to 
Congress. I do not approve of this course of 
proceeding, and I will vote against the resolu- 
tion. 

Mr. TOUCEY. Mr. President, this is a reso- 
lution of the Senate only. It is a resolution pro- 
posed to be acted upon by the Senate only; and 
upon the adoption of it the Secretary of the Navy 
is requested not to carry into effect the regulation 
adopted by the President of the United States un- 
der his general constitutional power as ‘* Com- 
mander-in-Chief of the Army and Navy,” until 
Congress has acted upon the subject. If we adopt 
thia resolution, it has no efficacy. We have no 
power to interfere with those regulations. If 
these regulations are in conformity to the Consti- 
tution and the laws of the United States, the Sen- 
ate has no power, as a distinct body, to interfere 
and suspend their operation. It is not proposed 
that there shall be action by law before the sus- 
pension takes place; and it is a mere attempt on 
the part of this body to suspend, without law, the 
existing regulations for the government of the 
Navy. I say that if these regulations are accord- 
ing to law, and in pursuance of the Constitution 


and the laws, we have no power to interfere in | 


this manner by a vote of this body, and to sus- 
pend them. And if we had the power, are we to 
interfere with these regulations without knowing 
what that action is, and that, too, without author- 
ity of law? 

But I will not pursue the subject. If this res- 
olution has any operation at all, it suspends the 
action of the Executive, acting as Commander-in- 
Chief of the Navy of the United States, when 


we cannot know what that action is without having | 


it before us and deliberating upon it. Asa test 
question, I move to lay the resolution on the table. 
The motion was agreed to. 


THE TEHUANTEPEC GRANT. 
Mr. GWIN. [call for the special order of the 


day. 

The PRESIDENT. The first special order is 
the unfinished business, being the resolutions re- 
ported by the Committee on Foreign Relations in 
relation to the grant of the right of way across 
the Isthmus of Tehuantepec. 

Mr.GWIN. The Senator from New Hamp- 
shire [Mr. Norris] wishes to address the Senate 
upon this question. Not knowing it, I yesterday 
evening made a motion that the resolutions lie on 
the table. I withdraw that motion, and give the 


floor to him, as I understand he wishes to speak | 


on some day next week. 
Mr. NORRIS. I move that the further consid- 


eration of the subject be postponed until Wednes- | 


7 next. 
he motion was agreed to. 


| sufficient time to dispose of it. 
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RAILROAD TO THE PACIFIC. 

The PRESIDENT. The next special order is 
the bill for the protection of the emigrant route, 
and a telegraphic line, and for an overland mail 
between the Missouri river and the settlements in 
California and Oregon. 

Mr. MASON. Dol understand that that bill 
is before the Senate by the order of the Senate? 

Mr. GWIN. I have called it up. 

Mt. MASON. Has there been an order of the 
Senate that we shall take it up to-day ? 

Mr. GWIN. It is the first special order. 

The PRESIDENT. It was made the special 
order for yesterday, at twelve o’clock, and of 
course comes up at that hour to-day. At one 
o’clock there is another special order. 

Mr. MASON. The bill relating to the Texas 
debt was made the special order for this day, and 


I want to know whether this takes precedence of | 


that? 

The PRESIDENT. The Chair is of the opin- 
ion, that this being the special order for twelve 
o’clock, takes precedence of the bill in relation to 
the Texas debt, which was made the special order 
for one o’clock. 

Mr. MASON. Will it not be competent, at one 
o’clock, to call up the Texas debt bill? 

The PRESIDENT. It will certainly be com- 
petent for the Senate to take up that bill at that 
time? 

Mr. BRIGHT. 


in talking about what is the special order. 


We lose a great deal of time 
One 


o’clock to-day was appointed to consider the bill | 


in relation to the Texas debt, and I think we shall 


save time now by agreeing to take up that billand | 
make it the special order for Monday next, at | 


twelve o’clock. That will give the residue of the 
week to the Pacific railroad bill, and it will give 
I hope there will 
be no objection to taking up the Texas debt bill 


for the purpose of making it the special order for | 
Monday, at twelve o’clock. It isthe special order | 
for to-day at one, and its friends will insist on | 
calling it up at that hour, unless this order which | 


I have suggested be made, and then weshall have 
some more time wasted in considering what shall 
have the preference in the order of business. 


Mr. ADAMS. If the Texas debt bill be taken | 


up, I intend to move, as a test question, that it lie 
on the table. 


Mr. BRIGHT. I move that it be taken up for 


| the purpose of postponing it until Monday. 
The PRESIDENT. One subject being before | 
the Senate, that motion cannot be entertained un- | 


less by unanimous consent. 
Mr. GWIN. I insist on the regular order. 


Mr. BRIGHT. Then I give notice that at one | 


o'clock I shall call up the Texas debt bill, which 
is the special order for that hour. 
Mr. BUTLER. I have this to say: that when 


one o’clock comes I shall insist, with others, upon | 


the regular order of theday, which isthe Texas 
debt bill. Gentlemen must understand that no 


one measure is to monopolize the whole attention | 


of the Senate. 
The PRESIDENT. The Senator from Ten- 
nessee is entitled to the floor on this bill. 


Mr. BELL. There is time enough for me be- 
tween now and one o’clock; but | hardly suppose 


that we can come to any conclusion on the bill | 
now before the Senate at this time. I shall endeav- | 
or to condense the remarks which I have to make, | 
in addition to those which I made the other day, | 
within as small a compass as possible. But really, | 


after what has been announced by so many Sena- 


tors on the floor for the last two weeks, during which | 


this measure has been suspended—after having 
had our foreign relations, Cuba, Central America, 
and Tehuantepec, thrust upon us, I suppose many 
Senators do not know at this time what the 
question is in relation to this railroad bill. 1 beg 
leave, therefore, before I proceed with any remarks 


ing question, and ask the Chair to state it. 


The PRESIDENT. The question pending is | 


on the amendment of the Senator from Pennsylva- 


|| nia, [Mr. Bropueap,] as modified, to the amend- 


ment reported from the Select Committee, to strike 
out after the word ‘‘ that,’’ and insert: 


*¢ The Secretary of War be, and he is hereby authorized, | 
nited States, |, 


under the direction of the President of the 
to employ such portion of the Corps of Topographical En- 
gineers, and such other persons as he may deem necessary, 


to make such explorations and survey as he may deem ad- i] 
visable, to ascertain the most practicable and economical | 
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route for a railroad from the Mississippi river to the Pacific 
ocean; and that the sum of $100,000 be, and the same is 
hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to defray the expenses ot such ex. 
plorations and survey. 

‘Sec. 2. And be it further enacted, That in making ench 
explorations and survey, the engineers and other persone 
employed under the authority of this act, may be directed 
to actin concert with any engineers, or other persons em. 
ployed by any individual or individuals, association or as 
sociations, for the same general object; and the Seer: tary 
of War is hereby authorized and-required to receive propo. 
sals from individuals, or associations, for the construction 
of a railroad between the valley of the Mississippi and the 
Pacific ocean, and to lay the same before Congress at the 
next session.”’ 

Mr. BELL spoke for some time in defense of 
the bill reported by the Select Committee. His 
remarks will be published in the Appendix. 

Mr. SMITH next obtained the floor, and said. 
I do not know but this subject has been alread 
sufficiently discussed to enlighten the judgment of 
the Senate, and to enable honorable members +; 
come to such results as sha!i accord with the pub. 
lic interests; and [ am free to say, that if I could 
see in the body a disposition to bring the sense of 
the Senate on the question before us to a test im. 
mediately, I would resume my seat. 

Mr. GWIN. Let us try it. 

Mr. SMITH. I will do so if I can understang 
that such is the desire, and such is the purpose of 
the Senate; for, Mr. President, there is some dan. 
ger that this important measure may be defeated 
in consequence of its being over debated by its 
friends; and I am one of the number of the 
members of this body who are friends of this 
measure, and who believe that it ought to pass, 
and ought to passnow. I have already intimated 
to the Senate that | desire that it should be brought 
to a test vote. ; 

Mr. BRODHEAD. The immediate question 
is upon an amendment which I proposed, and if 
it is the sense of the Senate that a vote be taken 
now, I for one will agree to have the vote taken, 
although I did desire to offer a very few remarks 
upon the question now before us. 

Mr. COOPER. Ifthe honorable Senator from 
Connecticut surrenders the floor, I suppose he will 
be hardly able to get it back again unt [ am done, 
and I have been watching an opportunity to get it 
a great while. I want to make a speech, and | 
intend to make one. Ido not wish to delay the 
question, for I think it is due to the honorable 
Senators from Texas [Mr. Rusk] and from Cali- 
fornia [Mr. Gwin] that a vote should be had soon. 
I do not intend to occupy the floor very long, but 
I desire to reply to some arguments which were 
based upon a few casual remarks which I madea 
few days ago, and as soon as the Senator from 
Connecticut is through, I design to occupy the floor 
a short time, but I shall endeavor to be brief. 

Mr. SMITH. I will endeavor to be as brief as 
I possibly can, and I presume that the Senate will 
accord to me some indulgence in consideration of 
the fact, that during the present session of Con- 
gress I have not semibial over ten minutes, cer: 
tainly not over a quarter of an hour of the public 
time. 

The honorable gentleman then proceeded to ad- 
dress the Senate in a speech which will be pub 
lished in the Appendix. 

Mr. CHASE next obtained the floor. 

Mr. MASON. It is necessary that we should 
have an Executive session, and therefore, if the 
Senator from Ohio will give way, | will move one. 

Mr. CHASE. I am willing to give way for 
that purpose. 

Mr. MASON. I move that the Senate proceed 
to the consideration of Executive business. 

Mr. ADAMS. I would suggest that a great 
many Senators are disposed to remain to-day until 
this question shall be disposed of. 

Mr. BORLAND. I am really unwilling to 
make objection to anything proposed by the Sen- 


| ator from Virginia; but we have got a subject un- 
upon the subject, to call their attention to the pend- | 


der consideration which is certainly more import: 
ant than any other which can come up, and 
cannot see any reason for discontinuing it to take 
up anything else. 

Mr. GWIN. I hope we shall have an Exec- 
utive session. It is necessary that one should be 
had very shortly. I am as anxious that this bill 
should be disposed of as any one else, but | know 
that it is indispensable to the public business that 
we should have an Executive session. 

Mr. CHASE. Iam quite willing to go on to- 


| day, and I do not wish it to be considered that any 
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postponement of the question is to take place be- 
cause of any unwillingness on my part to proceed 
to-day to say all that I have to say. — 

Mr. MASON. If the Senator desires to go on, 
of course | withdraw my motion. 

Mr. CHASE. I wish to say to the Senator 
from Virginia, in view of what has been said by 
the Senator from Mississippi, that if we go into 
an Executive session to-day, it certainly cannot be 
expected, that after the doors are opened and the 
Senate shall have become thinned, we shall pro- 
ceed with the further consideration of this subject 
to-day; and for the purpose of ascertaining the 
sense of the Senate upon that point, [ move that 
the further consideration of this bill be postponed 
intil to-morrow for the purpose of going into Ex- 
ecutive session. 

The motion was not agreed to, there being, on 
a division—ayes 15, noes 2]. 

Mr. CHASE. Mr. President, I trust, since 
the Senate has manifested its disposition to pro- 
ceed with this debate this evening, that we shall 
continue in session until we have at least taken | 
the question upon the amendment now ander con- 
sideration. I am exceedingly desirous that this 
whole subject shall be disposed of. It hasalready 

ecupied the attention of the Senate many days; 
and it interferes with the consideration of other 
bills, certainly of equal if not of greater import- 
ance. Amongst those is the homestead bill, in 
which the Senator from Iowa [Mr. DopGeE}] takes 
so deep an interest. Itis a bill upon which several 
Senators on this floor are instructed by the Le- 
gislatures of their States; and I hope it will be 
the pleasure of the Senate, after having passed 
upon this measure, to proceed to the consideration 
and to the disposal of that. 

Iam, Mr. President, in some degree responsi- 
ble for the amendment which is now under dis- 
cussion, since some important provisions have 
been incorporated in it upon my own suggestion; 
and I therefore desire to state briefly the consid- 
erations which will govern my vote in favor of it. 
The general merits of the bill have been discussed 
at great length; elaborate arguments have been 
made to satisfy the Senate that a railroad to the 
Pacific is necessary, and that the interests of the 
country require its speedy construction. Now, 
Mr. President, who upon this floor doubts that? 
Who has manifested any indisposition to the con- 
struction of this road in some way and by some 
means? It seems to me we might well spare 
elaborate discussion upon topics in regard to 
which the Senate is nearly unanimous. 

But while a large majority of the Senate are 
agreed as to the construction of a road, there may 
be, and there are, considerable differences of opin- 
ion as to the mode in which that object shall be 
attained. 

Mr. President, I am in favor of this road. No 
Senator upon this floor is a warmer friend to it, 
or who more fully appreciates the advantages 
which will flow to the country from its construc- 
tion than I—and yet I desire practical, common- 
sense legislation upon the subject. I wish so to le- 
gislate as to secure the construction of the road 
over the best route, in the shortest time, and with 
the least expenditure. 

Now, what does the amendment, which has 
been so condemned by the Senator from Connec- 
ticut, [Mr. Smiru,] propose? In the first place, it 
proposes surveys and explorations. These sur- 
veys and explorations, we are told, will consume 
years. Whoknows that? Who has authorized 
any Senator to say that the surveys and explora- 
tions contemplated by this amendment will con- 
sume more time than the surveys and explorations 
contemplated by the bill? Sir, the bill, as much 
as the amendment, contemplates previous surveys, 
and in order to ascertain the best, the most prac- 
ticable, the cheapest route, the route which will 
best accommodate the commerce and the travel of 
the country, the same preliminary examina- 
tions will be necessary to ‘he intelligent decision 
of the President, as are necessary to the intelligent 
decision of Congress. No objection, then, lies on 
the amendment upon that score, which does not 
lie to the bill. 

But it is said further, that the amendment con- 
templates the employment of civil engineers in ad- | 
dition to the topographical engineers already in | 
service. Well, sir, the bill contemplates precisely | 
the same thing. It directs the employment of the | 
topographical engineers, and it provides that they | 


u 
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shall be aided by the employment of others, at the 
discretion of the President, within certain limits. 
That objection also lies just as strongly against 
the bill as against the amendment. It is further 
objected that the amendment proposes that pro- 


| posals for the construction of the road shall be 


received until the next session of Congress. That 
is true; but will not the effect of the provisions of 
the bill be just the same? It authorizes a con- 
tract by the President with a corporation or a com- 
pany of individuals. Well, sir, will the Presi- 
dent enter into this contract without proposals? 
Do Senators expect that he will act blindly upon 
a question of this importance? Will he not in- 
vite proposals for the construction of this road? 
Will he not ascertain the best terms upon which 
it can be constructed for the Government? Un- 
doubtedly he will. 

Mr. RUSK. It is required by the bill. 

Mr. CHASE. My friend from Texas says it is 
required by the bill; then why object to this amend- 
ment if it proposes precisely the same thing which 
is required to be done by the bill? What is the 


| objection to the amendment? 


| this a great object. 


Mr. 
things. 

Mr. CHASE. So far as I have gone, it does 
propose the same things. It proposes surveys 
and explorations. So does the bill. It proposes 
the employment of topographical engineers in con- 
nection with the civil engineers employed by the 
Government, by companies, or private individuals. 
The bill proposes the employment of both de- 
scriptions of engineers. It proposes to receive pro- 
posals from a company or corporation. The bill 
proposes precisely the same thing; and the only 
difference, so far, is, that the bill not merely author- 
izes the President to contract with these individ- 
uals, but it proposes also to incorporate them. 
Now, what do we gain by the adoption of the bill 
rather than the amendment? 

I can see nothing; for we are told by Sena- 
tors who have advocated this measure, that the 
explorations, which are required to be made, under 
the authority of the President, before entering 
into any contract with the parties to be incorpo- 
rated under the provisions of this bill, will con- 
sume the whole time between the passage of the 
act and the next session. What, then, do we 
gain? Nothing at all, except to transfer this 
whole question from the discretion of Congress 
to the discretion of the Executive. 

I know that some Senators, amongst them the 
Senator who last addressed us, [Mr. Smrrn,} think 
He told us that the Congress 
of the United States had become incompetent to 
the transaction of business—that the Senate and 
the House of Representatives were no longer fit 
to be intrusted with the business of the country. 


RUSK. 


It does not propose the same 


| He seemed to think that henceforth every import- 


ant question should be referred to the discretion 
of the Executive. Sir, I have as much confidence 


| in the incoming Administration, I dare say, as 


| other Senators. 


I look to the Executive, soon to 


| be inaugurated, for a wise, prudent, beneficent, 


| cute the laws. 


skillful conduct of our public affairs; but I am not 
one of those who propose to abdicate our consti- 
tutional functions in favor of any President. I 
believe it is the duty of Congress to make the 
laws, and it is the duty of the Executive to exe- 
Iam not willing to confer upon 
the President of the United States, under any 
circumstances, and least of all when no end of 


| great practical importance is to be attained by so 


doing, the power of organizing a corporation such 
as that provided for by this bill. 1 am not will- 


| ing to place at his disposal a fund so enormous, 


Why, this bill provides for an appropriation of 
twenty millions of dollars in the first place, and 
then, in addition to that, for the appropriation of 


fifteen millions of acres of land, at the lowest es- 
| timate of money and value, offers to the company 


j 
i 
j 
| 
i 
| 
| 
| 
; 
' 


which you propose to incorporate by its provis- 
ions, forty millions of dollars. The capital of 
the company must be at least one hundred mil- 
lions. he road cannot be undertaken with less 
than that. Now, 1 am not disposed to create 
such a corporation and furnish two fifths of its 


capital, substantially as a bonus to insure the con- 


struction of the road. 
Mr. RUSK. 
correct him? 
Mr. CHASE. Certainly; with pleasure. 
Mr. RUSK. The Senator talks of a corpora- 


Will the Senator allow me to 
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tion. Why, it is limited by the terms of the bill 

He speaks of a bonus of forty millions of dollars 
being granted to the company. If he will look at 
the bill, he will find that not ene dollar is to be 
paid until a section of the road is done, and then 
not until the company has invested three fourths 
more than the Government in the construction of 
the road. Besides, in nearly every line of this 
bill this enormous corporation, which is such a 
bugbear to gentlemen, is controlled and restrained 
from mischief. 

Mr. CHASE. That is the universal answer to 
arguments against these great and powerful cor- 
porations. It is always said that the corporation 
is so limited and controlled that it can do no mis- 
chief, 

Mr.RUSK. The gentleman can moveto strike 
it out, if he does not like it. 

Mr. CHASE. But it stands there now, and I 
am arguing on this bill as it stands, and comparing 
it with the amendment under consideration. It is 
said, also, by the honorable Senater from Texas, 
that this amount of forty millions is only to be 
appropriated as the work proceeds. Grantit; but 
sull the road is to become the property of thia 
corporation, and they are to have the forty mil- 
lions. It makes no difference, so that the road is 
built, whether the forty millions be paid at the 
commencement or on the completion of the road. 
The only object of withholding payment is to in- 
sure the construction of the an 

Now, why should we not avail ourselves of the 
information to be derived from these surveys and 
explorations? Why legislate in advance of the 
information essential to prudent legislation? Do 
Senators say we cannot legislate, even with full 
information before us? Every one admits that we 
have at present no suflicient information in regard 
to the different routes by which a road may be 
made to connect the valley of the Mississippi and 
the Pacific ocean. That is true. We have no 
sufficient information at present. We know very 
little as to the New Mexican route, via Albu- 

querque, and through Walker’s Pass. Weknow 
still less, perhaps, as to that other route which 
goes up the Arkansas and through the South Park. 
Weare best acquainted with a third route whic! 
goes through the South Pass. And we know one 
thing, that though the New Mexican route seems 
to have received the special attention of Govern- 
ment, and has had the favor of more extensive 
explorations by Government officers than any 
other, the voluntary explorations of the people—- 
the emigrating masses whose travel has made high- 
ways to California and Oregon through the heart 
of the continent—have been through the South 
Pass. What emigrant has ever voluntarily traveled 
from the Mississippi river to San Francisco by 
Albuquerque, by Zufii, by the Colorado, and by 
Walker’s Pass? 

Mr. RUSK. Hundreds havegoneby El Paso 

Mr. CHASE. But I ask who has zone by 
this route which I have mentioned? | undertake 
to say not one hundred persons ever went over 
that route. 

Mr. BORLAND. The Senator will permit me 
to state, that a very considerable emigration from 
the State of Arkansas has passed by choice over 
the route via Albuquerque and through Walker’s 
Pass in the mountains, and successfully. 

Mr. GWIN. This route has been known for 
seventy-five years. 

Mr. CHASE. 1 know there is an old Spanish 
trail in that direction, and [ do not doubt that the 
route has been traveled to some extent from New 
Mexico to San Francisco; but I say it is not the 
route of emigration, and I appeal to the common 
information of the country to sustain me in the 
assertion. 

Mr. BORLAND. The Senator will permit me 
to state further, that there is certain information, 
not only that persons have gone from New Mex- 
ico, but that a considerable emigration, starting 
from the frontier of Arkansas, went in the direc- 
tion of Santa Fé; and, from information which 
they there got, and which was satisfactory to 
them, a large portion of them turned to the south 
and went through Albuquerque and by Walker's 

Pass in the mountains; the others went in a more 
northerly direction, and through the South Pass 
The result was, that those who went by Albu 
querque had the most evreditious and pleasant 
route, and they wrote back to their friends that it 
was not only practicable, but one of the best routes 
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that could well be conceived of across the conti- 
nent, : 

Mr. CHASE. I have not denied that there isa 
sracticable route for a railroad there. I do not 
oe whether there is or not. My friend from 
Arkansas says people have traveled from the Rio 
Grande to the Pacific through Waiker’s Pass, and 
found it a good route. Iam strongly inclined to 
the opinion that if he will examine carefully the 
facts he relies on, he will be apt to correct his im- 
pression that the route he refers to is the same 
with that designated in the bill of the Senator from 
California, which is the one I am speaking of. 

But however this may be, the fact remains be- 
yond question that the great route of emigration 
is that through the South Pass. Let it not be 
said, however, that | am urging any particular 
route. I do not design what | have said as an 
argument in favor of the northern route, or of the 
middle route, or of the southern route. I am only 
stating these facts to show that we have not suf- 
ficient information to enable us to determine the 
proper routenow. And if we have not, the Pres- 
ident has not. What then should be done? Ob- 
viously, what any prudent, practical man, having 
a sinfilar private enterprise in hand would do: as- 
certain the best route; settle upon the proper ter- 
mini. If it shall be found that those termini are 
Memphis on the one side, and San Francisco on 
the other, and that the best route is through Walk- 
er’s Pass, I pledge myself to go heartily and 
cheerfully for that route. If, on the other hand, 
it be found that another route and another termi- 
nus in the Mississippi valley are demanded by 
the public interests, | am willing to trust the sense 
of public duty, which must govern the decisions 
of every Senator, for the right decision in favor of 
the best route. I go, and I believe the Senate will 
go, for the cheapest, safest, most direct, and most 
expeditious route, no matter where it is. 

Mr. President, thisis no sectional question. By 
no ingenuity—by no process of torture even, can 
it be converted into a sectional question. No man 
expects a more northern terminus for this road 
than Independence, in Missouri. Well, Missouri 
is identified, by her institutions, with the southern 
States; and if you look at the map you will find 
that this town of Independence is nearer to the 
Gulf of Mexico than it is to the northern border 
of Minnesota or Michigan.* I repeat, then, this 
is no sectional question, The word sectional ought 
never to be uttered in connection with this road. 
Let us ascertain the proper termini and the proper 
route, and make the road where it ought to be 
made. 

Mr. President, this amendment contemplates 
another object, and one, in my judgment, of 
very great ny se gat That very provision in 
it which has been especially denounced by the | 
Senator from Connecticut, seems to me to be the 
one which ought especially to recommend it to the 
Senate. The bill of the Select Committee propo- 
ses to give $40,000,000 outright to the corpora- 
tion to be created. This amendment provides, on | 
the contrary, for receiving proposals from indi- | 
viduals and companies for the construction of the | 
road, 
sals under the amendment, when they know 
nothing about the route? Let me ask, in return, 
who will make proposals under this bill if they 
know nothing about the route? 
valid at all, is fatal to the bill as well as to the 
amendment. But we all know that proposals are | 
made and works undertaken upon general inform- | 
ation only. It is very easy tor a company to | 
determine what amount of money or land will 
form a sufficient inducement to embark the neces- 
sary capital in the construction of a road between 
certain termini and on a given route without 





*Nore.—I annex some measurements made at my re- 
quest by a friend : 

Independence is six hundred and fifty miles from the Gulf 
of Mexico, our southern boundary. 


Independence is six hundred and seventy five miles from || 


the northern boundary of Minnesota; and six hundred and 


ninety miles from the northern boundary of Michigan, on 1} 


the south shore of Lake Superior. 


San Francisco is distant from Independance. ...1,530 miles. || 
‘ x4 - * Van Buren...... 1,580 « | 
¢6 se “« St. Louis.......1,755 || 
se « «© Memphis........ 1,810 << | 
ay ia) “ . | 


OMROses usdedeae 1,835 «§ 
The above distances were found by straight-line measure- | 

ment on the map of the United States, in Mitchell’S Atlas, | 
Independence is in latitude 39°—a few minutes further || 

north than Washington city. 
San Francisco is in latitude 37° 30’. i 
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The Senator asks, who will make propo- || 


The objection, if || 


rum present. 
House. 







minute information as to the precise amount of 


excavation or embankment required, or the exact 
measurement of every curve and grade. What 
is wanted isa general exploration and survey, 
general information as to the character of the 
route, the obstacles to be overcome and the distance 
to be traversed. The fuller the information of 
course the better; but the fullest and most exact 
information is not necessary to base proposals 
upon. The Senator, then, may dismiss his fears 
that no proposals can be obtained under this 
amendment. Let him consider how they are to 
be obtained under the bill. 

This amendment, then, is recommended by the 
considerations of economy. It will bring intocom- 
petition the various companies and individuals who 
have thought of embarking in the construction of 
this road. It will bring competing proposals from 
the Boston company, the New York company, and 
various other companies organized and to be organ- 


ized, and who does not see that among these com- | 


petitors, thereis the strongest probability, not only 
that the cheapest, but the best and safest plan for 
the people will be brought out. 

A great many considerations will enter into these 
proposals. The character of the gauge will be 
one of them; and that, in the present state of our 
railroad system, will be one of very considerable 
importance. ‘Then there will be the consideration 
of the facilities upon the route for the construction 
of the road—the supply of timber, of iron, of 
water, and of food. Then there will be consider- 


ations pertaining to the working of the road after | 
it is constructed, and chief among these will be the || 


supply of coal. The report of Captain Stansbury 
shows that there is an inexhaustible bed of coal 
upon one of these routes. We do not know what 
quanuties of fuel there may be on the others. 

If, then, we adopt the amendment under con- 
sideration, we shall have the advantage of inform- 
ation. We shall have also the advantage of com- 
petition. And it is my deliberate judgment that 
we shall secure the construction of this road in a 
shorter time, upon a better plan, and by a better 
route, than we shall if we adopt the provisions of 
the bill of the Select Committee. Iam therefore 
in favor of this amendment. I do not wish to 
consume the time of the Senate by any specula- 
tions of mine as to the great importance of this 
road. I think I see its advantages as clearly, and 
appreciate them as fully as other Senators; but I 
shall not dwell upon them now. I will only say, 


LOBE. 





Mr.CLINGMAN, I hope the gentleman will 
withdraw that motion. We might just as well 
have the Journal read. Wecan do that without 
a quorum, and by the time the Journal is read a 
quorum will have appeared. This practice ‘of 
having a call of the House before the Journal is 
read, is a new order of things altogether. I never 
saw it done until the present session. There are 
members enough here to amend the Journal if jt 
needs amending. 

Mr. STEPHENS, of Georgia. 
quorum to have the Journal read. 

The SPEAKER. There is an express rule to 
that effect. 

Mr. CLINGMAN. Iam aware of that, but} 
have never seen it insisted on until the present 








It requires a 


| session. 


Mr. MecLANAHAN. I hope the gentleman 


from Virginia will withdraw his motion for a cal} 


| of the House. A quorum will have appeared by 


the time the Journal is read. 

Mr. STEPHENS. I — not. We shall 
never have a quorum hereat eleven o’clock, unless 
we have a call of the House and carry it through, 

The question was then taken on Mr. Letcuer’s 
motion that there be a call of the House, and ona 
division, there were—ayes 27, noes 25. 

So the motion was agreed to. 

The roll was accordingly called, and 130 mem- 
bers answered to their names. 

The doors of the House were then closed. 

Mr. JONES, of Tennessee. Has a quorum 
appeared ? 

The SPEAKER. One hundred and thirty gen- 


| tlemen have answered to their names. 


Mr. JONES. ‘Then If move that all further pro- 


| ceedings in the call be dispensed with. 


The motion was agreed to, and the doors were 


accordingly reopened. 


Mr. GOODENOW. I desire to say that my 
colleague, Mr. Smart, has been confined to the 
house for several days 

Mr. CLINGMAN. 
proceeding. 

The Journal of yesterday was then read and 





I object to this irregular 


| approved. 


that so satisfied am I of the necessity of the road, | 


and of its vast importance, that | do not entertain 
a doubt that it will be constructed. Commerce 
and travel, private enterprise and private capital 
will make the road, if Congress shall do nothing. 
But Congress ought to do something. Congress, 
representing the people, who are proprietors of the 
vast districts to be traversed by it, ought to do all 
that is necessary to insure not its construction 
merely, but its construction upon the best plan, 
over the best- route in the shortest time. The 


secure all this without conferring upon the Presi- 
dent extraordinary powers, and thus establishing 
a precedent which may some day lead to conse- 
quences which patriotism and prudence require us 
to shun. 

Mr. COOPER obtained the floor. 

Mr. MASON. If the Senator desires to address 
the Senate on this question, | will renew the mo- 
tion which I made a short time ago to postpone the 


| adoption of the amendment will, in my judgment, | 


further consideration of the subject until to-mor- | 


| row, with the view of going into Executive ses- 


sion. 
The motion to postpone was agreed to, there 
being, on a division—ayes 20, noes J8. 
EXECUTIVE SESSION. 
On motion by Mr. MASON, the Senate pro- 


| ceeded to the consideration of Executive business; 


and after some time spent therein the doors were 
reopened, and 


he Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 17, 1853. 
The House metateleven o’clock,a.m. Prayer 


by the Rev. C. M. Butier. 


Mr. LETCHER. There is manifestly no quo- 
I move that there bea call of the 


| conditions, 


| morning hour has commenced ? 





}| 


! 


RECIPROCAL TRADE. 

The SPEAKER stated that the business first 
in order was the consideration of House bill 
(No. 360) ‘‘ establishing reciprocal trade with the 
British North American Colonies upon certain 
” reported from the Committee on 
Commerce, and that there was a motion pending 
to refer the bill to the Committee of the Whole 
on the state of the Union, and also a motion to 
recommit it to the Committee on Commerce. 

Mr. HENDRICKS. I would inquire if the 
I want to ask the 
unanimous consent of the House to take up a bill. 

Mr. CLINGMAN. I object to everything out 
of the regular order. 

Mr. HENDRICKS. Well, I ask if the morn- 


| ing hour has commenced ? 


he SPEAKER. It has commenced. 
Mr. HENDRICKS. Then I will not make 
my request now. 
Mr. SEYMOUR, of New York, who was en- 


| titled to the floor, addressed the House in favor 


of the passage of the bill, and pointed out the 
great advantages which would result to the United 


|| States by the establishment of a reciprocal trade 
| with the British North American colonies. 


{His remarks will be published in the A ppendix.]} 

Mr. FULLER, of Maine, obtained the floor. 

Mr. MEACHAM. [ask the unanimous con- 
sent of the House for leave, with the consent of 
the gentleman from Maine, to introduce joint res- 


'olutions of the State of Vermont, instructing her 


Representatives on this subject. 

There was no objection, and the resolutions 
were introduced, referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. CLINGMAN. I would ask the gentle- 
man to yield, that I may offer an amendment to 
the first section of the bill. It is not very long. 

Mr. TUCK. I object to the amendment. 

Mr. FULLER. I wish to extend the same 
courtesy to the gentleman from North Carolina 
that I did to the gentleman from Vermont. I do 
not yield the floor, however, for the submission of 
any remarks on the amendment. 

Mr. CLINGMAN. I desire only the intro- 
duction of the amendment. IfI get the floor on 
to-morrow, I shall say something in its favor, 
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and in reply to the gentleman from New York, 
‘Mr. Seymour.] The amendment comes in at 
the end of the first section of the bill as a proviso. 

The Clerk read the amendment, as follows: 


Provided, That before any of the provisions of this bill 
chall take effect, the Government of Great Britain shall 
as ee with th s i 
a ports of the British dominions and of the United States, « 
respectively, shall be open to all the vessels of both coun- 
rier whether engaged in the coasting or other trade, in the 
same manner and under like reguiations as they are now 
authorized to do with reference to the foreign trade of the 
two countries. 

Mr. WASHBURN. I would ask my colleague 
to yield, that I may offer an amendment to the 


bill. : 

Mr. FULLER. I yield, that the amendment 
may be reported, as I believe that it is not now 
in order to the bill. : 

The SPEAKER. If it be the pleasure of the 
House, the amendment will be received and taken 
up in its proper place for action. 

There was no objection, and the Clerk read the 
amendment as follows: 

Strike from the first section of the bill the following : 
‘Grains, flour, and breadstuffs of all kinds, seeds, unman- 
ufactured hemp, unmanufactured flax and tow, animals of 
all kinds, undried fruits, fish of all kinds, dried, smoked, 
salted, and fresh ; meats, salted, smoked, and fresh ; hides, 
sheep pelts, wool, butter, cheese, tallow, lard, horns, ma 
nures, ores of all kinds, stone and marble in its crude or 
worked state, gypsum, ground or unground 5 ashes, fire 
wood, agricultural implements, including axes; fish oil, 
broom-corn, bark, unwrought burr-stones, dye-stuffs, rice, 
cotton, unmanufactared tobacco, unrefined sugar—”’ 

And in lieu thereof insert the following: 

‘* All articles the growth, production, or manufacture of 
the said British North American Provinces, and all articles 
the growth, production, or manufacture of the United States, 
save and except as is hereinafter provided.”’ 

Mr. JONES, of Tennessee... The morning hour 
is nearly out, and if the gentleman from Maine 
does not desire to proceed with his remarks, I 
will, with his consent, move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. FULLER, of Maine, addressed the House 
in ——— to some of the provisions of the bill. 
He had not concluded his remarks on the expira- 
tion of the morning hour. {His speech will ap- 
pear in the rey 

Mr. HOUSTON. I move that the House pro- 
Speaker’s table; and that the rules be suspended, 


the Whole on the state of the Union. 

Mr. STUART. I would inquire of the Speaker 
whether there areany Executive communications 
on the Speaker’s table? 

TheSPEAKER. There area few there, which, 


if it be the pleasure of the House, the Chair will | 


present to the body. 

Mr. STUART. I trust, then, that the motion to 
go into the Committee of the Whole will be voted 
down, and that the House will proceed to the con- 
sideration of the business on the Speaker’s table. 

The question was put on the motion that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole, and there 
were, on a division—ayes 7]—— 

Mr. STUART. I demand tellers. 

Tellers were ordered; and Messrs. McNair and 
PoLk were appointed. 

The question was then taken, and the motion 
was agreed to; the tellers having reported—ayes 
75, noes 59. 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Orr in the chair,) and resumed the 
consideration of House bill, No. 337, making ap- 
propriations for the civil and diplomatic expenses 


of Government for the year ending the 30th of 


June, 1854. 


niture and repairs of the same, and miscellaneous items, 
thirty-six thousand two hundred and twenty-five dollars.” 


| words ‘* blanks and printing 
** records”’ in line 285. 


Mr. HOUSTON. I move to strike out the 
words **blank forms,’’ and the words “ three 
hundred,” and insert ‘* two hundred and twenty- 


| five.”’ 
e Government of the United States that all of 


The question was then taken on the amend- 
ment, and it was agreed to. 


Mr. HALL. I desire to offer the following 
amendment, to come in at the end of that section: 

Provided, Whenever the cost of collecting the revenue 
from the sales of the public lands in any United States 
land district shall be as much as one third of the whole 
amount of revenue collected in said district, it shall and may 
be lawful for the President of the United States, if in his 
opinion not incompatible with the public interests, to dis- 
continue the land offices in said land district, and to annex | 
the said district to some o her adjoining land district or dis- 
tricts of the United States. 


The object of that amendment is this: Under 
the existing laws, whenever the amount of land in 


| any land district does not exceed one hundred 


thousand acres, then the President of the United 
States has the power to discontinue the land offices 
in that district. The Commissioner of the Land 
Office, however, thinks that the provisions of that 
law ought to beso amended as to permit the Presi- 
dent, whenever the revenue from the sales of the 
public lands in any district equals or exceeds one 
third of the whole amount of revenue collected, 
then the President of the United States may, if 
he thinks the public interest will permit, discon- 
tinue that land office and annex it to some other 
adjoining district or districts. 

he question was then taken on the amend- 
ment, and it was agreed to. 

The next section, providing for the contingent 


expenses of the Department of the Interior, was 


then read. 
Mr. HOUSTON. 


the 
the word | 


I move to strike out 
” after 


The question was then taken on the amend- 
ment, and it was agreed to. 

Mr. HOUSTON. I move to strike out lines 
303 and 304, under the head of contingent ex- 
penses of the Department of the Interior, which 


| read as follows: 


** For printing blanks, blank forms, and regulations, five 


thousand dollars. ”’ 
ceed to the consideration of the business on the || 


The question was taken, and the amendment 


: , e | was agreed to. 
and the House resolve itself into the Committee of 


The last clause of the section, providing for the 


| expenses of the Department of the Interior, was 


then read, as follows: 

** Contingent expenses of said building, viz: For labor, 
fuel, lights, and incidental expenses, two thousand two 
hundred dollars,”’ 


Mr. HOUSTON. 


I move to strike out the 


| word ** said’’ and insert in lieu thereof the words 
| ** east wing of the Patent Office.”’ 


Mr. STANTON, of Kentucky. I desire to 
understand from the chairman of the Committee 
on Ways and Means whether his object in offer- 
ing this amendment is to provide that the Secre- 
tary of the Interior shall take charge of and occupy 
the east wing of the Patent Office Building? 

Mr. HOUSTON. 
wing of the building shall be occupied by the Sec- 
retary of the Interior. I will say that the object 
of this amendment is simply to confine the item 
given to the Secretary of the Interior to that part 
of the building which he is to occupy. It is not 
intended to interfere with the original Patent Office 
or its fund in any way. As it is, the Secretary of 
| the Interior will occupy the east wing of the build- 
| ing; and the proposition is that the fund shall be 
applied to that purpose. 

r. STANTON. It is for the purpose of elicit- 
ing this fact, that I propounded the question to the 
gentleman who stands at the head of the Com- 
| mitteeon Ways and Means. I would like to 


It is proposed that the east | 


‘ hority the Secretary of the In- 
The CHAIRMAN. The amendment pending || know by what aut y y 
when the committee rose was, to strike eae the terior is authorized to take possession of that 


‘ ‘ ‘ ilding. o U 
words “three hundred” in miscellaneous items, || building. It was not constructed for that purpose, 


i i L t - 
under the head of contingent expenses of the || but it was intended. for an altogether different pur 


Tre : és | pose. It was intended for the purpose of the Pat- 

wwe and insert “two hundred | ent Office, and for the deposit of models sent to the 
The question was taken, and the amendment || Patent Office. I know aan law, and I presume 

was agreed to || there is no low which authorizes this Secretary to 
The fol - ; h i || enter in and take possession of the building. I 

e following section was then read: || hope the amendment will not prevail, if this be the 

“For cash system and military patents under laws prior || effect of it 

to 30th of September, 1850, patent and other records, tract | . T Mak ! Th 

books, blank books and blank forms for the district land | Mr. JONES, of Tennessee. axe @ law. e 

offices ; binding plats, field notes, &c., stationery, office fur- \| Government erected the building. 
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Mr. STANTON. Do it in a proper way. The 
building was erected for a different purpose. 

Mr. CARTTER. I move to strike out the word 
‘** patent’’ in the amendment offered by the gen- 
tleman from Alabama, 

I wish to call the attention of the committee to 

the subject of wresting from the Patent Office a 
building that was exclusively consecrated to that 
purpose in its plan and design, and to answer an 
imperative necessity—a building that has absorbed 
the entire surplus of the Patent Office fund from 
the time its foundation was laid. If you will re- 
fer back to the legislation upon this subject, be- 
ginning in 1836, it will be ascertained that a com- 
mittee appointed by this House reported upon the 
necessity of constructing a building for the ac- 
commodation of your Patent Office after it was 
destroyed by fire. Every recommendation, Ex- 
ecutive and Congressional, has been based exclu- 
sively upon the necessities of that office. Every 
architectural dictate in the construction of that 
building, from its foundation to its completion, has 
been based upon the necessities of that office. The 
office now, as every gentleman is aware who has 
had occasion to transact business with it, is en- 
cumbered for the want of room. Models are 
piled up without order, and in a manner prevent- 
ing access on occasions of examination, and they 
are going to ruin in consequence of want of room. 
The clerks of the office are now confined to acom- 
mon hall in the transaction of its business, for the 
want of room. Notwithstanding that, the chair- 
man of the Committeeon Waysand Means comes 
in, and proposes, in defiance of the whole object 
and design of the appropriation in connection with 
that Department, to transfer it to another purpose— 
a building conceived before the Department of the 
Interior was, and constructed for the purpose of 
accommodating the artisans of the United States 
in every respect: Let me ask the honorable 
chairman of the Committee on Ways and Meane 
what he proposes to do with that Patent Office? 
Whether he proposes to turn it out of that build- 
ing entirely ?—for it is an ascertained fact from the 
report of the office that the building is net suffi- 
cient for the accommodation of its present pur- 
9o0ses. 

Mr. SWEETSER. I am opposed to the 
amendment of my colleague, and in favor of the 
proposition of the chairman of the Committee on 
Vays and Means. I do not profess to have so 
intimate an acquaintance with the details of that 
office as my honorable colleague. As we cast 
our eyes upon the present structure, we find that 
itcovers an immensearea. The west wing of the 
building is now in process of construction, and will 
in a short time be completed; and it seeras to me 
that any man who supposes that that structure, 
covering as it does an entire square in the city of 

Washington, is needed for the Patent Office, must 
have extravagant notions in regard to the wants 
of the Patent Bureau. The question is propounded 
by the gentleman from Kentucky [Mr. Stanton] 
to know by what authority the Secretary of the 
Interior proposes to take possession of this build- 
ing? Why, that Patent Office is under the con- 
trol of the Secretary of the Interior, and is a 
bureau of his Department. 

Mr. CARTTER. I should like to have the 
gentleman’s authority. 

Mr.SWEETSER. When the Interior Depart- 
ment was authorized by law, there were a certain 
number of Bureaus of the different Departments 
of the Government transferred to it. 

| Mr. CARTTER. Was the Patent Office? 

Mr. SWEETSER. I believe so. 

Mr. CARTTER. I should like to see the 
clause. 

Mr. JONES, of Tennessee. Examine the law 
authorizing the Secretary of the Interior. 

Mr. SWEETSER. Thatis so, and I hope the 

|| gentleman will not interrupt my remarks by his 
spirit of criticisim. ‘The main fact stands out, that 
the structure now going up is of sufficiefit extent 
to accommodate the Patent Office and the entire 
Department of the Intertor. 

Mr. STANTON, of Kentucky. 
tleman yield to me for a moment to make a single 
remark? It is this: that the location of the De- 
partment of the Secretary of the Interior is in a 
different building from the Patent Office. I: is on 

|| Fifteenth street near the Treasury Building. It 

|| will be three or four years before the Patent Office 

\) is completed. 


Will the cen- 
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Mr. SWEETSER. Every gentleman here 
knows perfectly well that the Department of the 
Interior—one of the most important Departments 
of the Government—is located in a building entirely 
insufficient in capacity to accommodate it. While | 
we are carrying up immense structures in Wash- | 
ington, I apprehend that Congress will make the | 
Patent Office yield, to some extent, to the accom- | 
modation of so important a Department as that of | 
the Interior. If that whole structure is to be car- 
ried up, | care not from what fund the cost of its 
erection comes, it will in my judgment be of suffi- 
cient capacity to Sinetpinidine the Department of 
the Interior and the Patent Office too, and should 
be held for the accommodation of both. But, sir, 
the inconvenience is infinitely less than that which 
attaches to the Department of the Interior, in a 
building entirely insufficient for the accommoda- 
tion of the men engaged in the public service. I 
do think that there ought not to a any cavil about 
this matter. Let us locate the Department of the 
Interior in the east wing of the building, and let 
us progress with the erection of the west wing, 
and in due time there will be room enough in the 
building to accommodate the whole Department. 

Sir, { do not like to see an inferior Department, 
or rather a Bureau, quarreling with the head that 
has control of that Department with regard to the 
occupancy of a building. My honorable colleague 
being the head of the committee that has control 
of the Patent Office, may have some little feeling 
upon this subject, but | look to the accommoda- 
tion of the most important Department of the 
Government, andI would locate it for convenience 
in that building. 

The question was then taken upon Mr. Carr- 
TER’s amendment to the amendment, and it was 
decided in the negative. 

So the amendment to the amendment was not | 
agreed to. 

The question recurred upon Mr. Hovsron’s 
amendment. 

Mr. CARTTER. I move to amend the amend- 
ment by striking out the words “ east wing.” 
Mr. Chairman, my colleague [Mr. Sweerser] 


certainly does not do himself ordinary justice in | 


the position which he assumes upon this question. 
He starts out with the hypothesis that the Patent 
Office is, by law, a subsidiary office to the Depart- 
ment of the Interior, and in that he is corrobor- 
ated by the suggestions of other gentlemen. 

Mr. SWEETSER. Will the gentleman per- 
mit me to read the law? 

Mr. CARTTER. 


I have thelaw in my hand. | 


As I understand it, it merely transfers the Patent | 


Office from the State Department, in which it was 


a bureau, to the Department of the Interior. The | 


Patent Office was in existence for years before the 
Interior Department was conceived of. It is not 
a Department of the Government, in the ordinary 
acceptation of the term, as I understand it. 

Mr. STEPHENS, of Georgia. If the gentle- 
man will allow me, I desire to say that the amend- 
ment offered by the chairman of the Committee on 
Ways and Means does not contemplate, and has 
nothing to do with the removal of the Department 
of the Interior into the Pateni Office Building. It 
is merely to make sense of the clause. It reads 
now: ‘contingent expenses of said building.”’ 
There is no ** said building.’’ The only question 


is, whether the appropriation which follows is | 


necessary for the east wing of the Patent Office. 
If it is, then we ought to adopt the amendment. 


tion. 

Mr. STEPHENS. Then let us vote upon the 
amendment. 

Mr.CARTTER. The gentleman says that the 
object of the amendment is to make sense of the 
clause. No, sir; it is to plaster the Department 
of the Interior upon the Patent Office Buildin 
and that is a kind of sense that I do not want oe 
of it. 


Now, let me say a word or two in reference to | 
the precise attitude of the Patent Office to the | 
In the first place, it is a Congres- | 
sional office—an office created for a specific pur- | 

ose, maintained by its own funds, and accounte- || 


Government. 


Mr. CARTTER. Very well; | have no objec- 


mu 
e 





le directly to this body with the codrdinate branch | 


of the Legislature. To whom are the reports of | 
the Patent Office made? They are made here and | 
to this body directly. How is the machinery of 

the Patent Office maintained? It is maintained out | 
of the funds contributed to it by the artisans who | 
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take out patents—a peculiarity that the inventors | 


and mechanics seek to maintain for it. How are 
the appointments made’? They are made directly 
by the President. 

But, sir, in reference to the capacity of this 
building. My colleague says that this building is 
sufficiently large for the accommodation of both 
of these Departments. Now, there are something 
like one hundred and fifty clerks in the Depart- 
ment of the Interior. Stow them away in the 
Patent Office, and there will not bea room fora 
solitary Examiner. But my colleague says that 
the building is abundantly sufficient, or that it has 
surplus room. Why, sir, is my colleague aware 
that the damp from the walls of that building is 
to-day moulding away the models of patents 
granted to the genius of this country ? 

{Here the hammer fell. ] 

Mr. STEPHENS, of Georgia. I do not in- 
tend to enter into the merits of this question, 
which the gentleman from Ohio has been discuss- 
ing, because 1 do not think that itis before the 
House. If it was, I might, perhaps, agree with 
the gentleman. Butl beg to call his attention, 
and the attention of the committee, to the amend- 
ment offered by the chairman of the Committee 
on Ways and Means. 
it now stands, means nothing. It is as follows. 
‘* contingent expenses of said building.”’ Are the 
appropriations for contingent expenses which fol- 
low, necessary for the Patent Office Building? 
If so, we ought to adopt the amendment and spe- 
cify the building. Ifthe gentleman from Alabama 
afterwards brings forward a proposition for the 
transfer of the head of the Department of the 
Interior to the Patent Office Building, it will be 
time enough then to oppose such transfer. I do 
not know that there is any such proposition in 
contemplation. 
altogether from the considerations to which the 
gentleman from Ohio has alluded. I suppose the 
fact is, as the gentleman from Ohio has stated, 
that it is intended to move the Department of the 
Interior into that building. But that question is 
not before us now, nor is it involved in the amend- 
ment underconsideration. Let us, therefore, pass 
the amendment and go on with the bill. 

Mr. JONES, of Tennessee. With the permis- 


sion of the gentleman from Georgia, I wish merely | 
to say that the gentleman from Ohio (Mr. Carrt- 


TER] is entirely nfistaken in his statement, that 
there are one hundred and fifty clerks in the De- 
partment of the Interior. There are only some 
ten or twelve clerks in that Department proper. 
If the gentleman includes the Patent Office, the 
General Land Office, the Indian Office, the Office 
of the Commissioner of Public Buildings, and all 
the other bureaus under the Department, he can 
make out more than one hundred and fifty clerks. 
But it is not proposed, 1 presume, even by the 
Secretary of the Interior himself, to move all of 
those bureaus into the Patent Office Building, and 
1 take it for granted that it is not necessary for us 
here to pass any law upon the subject. When- 
ever that building shall be finished and the Secre- 


tary of the Interior thinks proper—the building | 


being under his charge and direction—he can 


| move into it without any law upon the subject, 


and abandon the building now rented for the use 
of his Department. 

Mr. CARTTER. 
prevent. 

The question then was upon the amendment to 
the amendment. 

Mr. CARTTER. I will withdraw the amend- 
ment to the amendment. 

TheCHAIRMAN. Thatcan be done by unan- 
imous consent. : 

No objection being made, the amendment was 
withdrawn. 

Mr CARTTER. 
an amendment to the amendment: 

Provided, That neither the office of the Secretary of the 
Interior, nor any bureau thereof, other than the Patent 
Office, shall be located in the Patent Office Building until 
directed by law. 

Mr. HOUSTON. I desire to ask the Chair if 
that amendment is in order? It is one thatis likely 
to lead toa good deal of discussion, and if I am 
right in the opinion that it is out of order, I desire 
to save the time that would be thus consumed. Iam 
exceedingly anxious to get through with this bill. 

The CHAIRMAN. Does the gentleman from 


That is just what I want to 


| Alabama raise a question of order? ° 


The clause of the bill as | 


This amendment is proper, apart | 


I now offer the following as | 
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Mr. HOUSTON. Yes, sir, 1 do. There ig no 
provision in this bill to transfer the Department of 
the Interior to that ae 2 

The CHAIRMAN. The Chair decides th, 
the amendment is not in order. 

Mr. CARTTER. I appeal from that decision 

» This is an insidious attempt to divert the Pater; 
Office Building from the purpose for which it was 
designed. 1 ask for the reading of my amend. 
ment. 

The Clerk read the amendment. 

The CHAIRMAN. The Chrir decides tha; 
that amendment is notin order. From that de. 
cision the gentleman from Ohio appeals. The 
question is, ‘‘ Shall the decision of .the Chair 
stand as the judgment of the committee?”’ 

Mr. SWEETSER. Upon that question I de. 
mand tellers. 

‘Tellers were ordered; and Messrs. Poxx and 
Hart were appointed. 

The question was then taken, and the tellers 
reported—ayes 39, noes 83. 

So the decision of the Chair was overruled, and 
the amendment to the amendment was decided to 
be in order. 

Mr. CARTTER. I wish simply to remark, 
without detaining the committee, that my sole 
object is to preserve the Patent Office Building 

| under the design with which it was constructed—_ 
to answer the necessities of this self-sustainin 
Department until Congress shatl by law say that 
they shall not have it. That is the whole object 
of the amendment. : 

Mr. JONES, of Tennessee. The gentleman 
‘from Olfio speaks of the Patent Office as a self- 
sustaining office. Now, if that gentleman is ac- 
quainted with the history of the wings that are 
now in the cortse of erection, he knows that there 
has been something like a million of dollars ap- 
propriated out of the Treasury for that building, 
and that it will require at least halfa million more 
out of the Treasury to complete the building, in- 
dependent of the Patent Office fund. The gentle- 
man ought to know further, that many members 
of this House, who have heretofore voted for these 
appropriations out of the Treasury, have done it 
with the belief and expectation that, when the 
building should be completed, a portion of it would 
be occupied by the Interior Department proper. 

Mr. CARTTER. I wish to ask the gentleman 
a question. Has not the surplus patent fund all 
been absorbed in that building ? 

Mr. JONES. A hundred thousand or a hun- 
dred and fifty thousand dollars. That is all. 
| Mr. CARTTER. I would ask the gentleman 
one more question. Does he grudge the mechanics 
of this Republic a house to do their business in 
when they maintain it themselves? 

Mr. JONES. I will say to the gentleman that 

| I feel as sincere a desire to promote the welfare 
and interests of the mechanics of the country as 
he does, without making any pretense of that 
which I do not feel. 1 will say further, that in 
my opinion, the honest people of the country are 
swindled and imposed upon by persons who go 
through the country, and by means of patent 
rights obtained here, sell articles which are really 
of no use to anybody. 

The question was then taken on the amendment 
to the amendment, and on a division there were— 
ayes 74, noes 48. 

So the amendment to the amendment was agreed 
to. 

The question recurred on agreeing to Mr. 
Hovuston’s amendment as amended, and being 

|| put, it was decided in the affirmative. 

So the amendment as amended was adopted. 

[A message was received from the Senate by the 


| hands of Aspury Dickins, Esq., its Secretary, in- 


forming the House that they had passed bills of 
the following titles, viz: 
jv An act authorizing the sale of certain reserved 
|| lands in the State of Alabama; 
‘|| An act for the relief of Sophia Kirby; and __ 
An act to supply deficiencies in the appropri- 
ations for the service of the fiscal year ending June 
| 30, 1854, with amendments. 
‘| Also, that the Senate insist upon the first 
and fourth amendments to the bill of the House, 
|| (No. 326,) entitled “An act to prevent frauds 
| upon the ‘Treasury of the United States,’’ to which 
|| the House had disagreed, and ask a conference with 
|| the House upon the said disagreeing votes of the 
|| two Houses; and 
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That the Senate have di 


ts of the House to the bill of the Senate, (No. | 
573.) entitled ‘An act for the relief of John 


the Government free from liens and incumbrances, 
to be accepted 7x the Attorney General and the 
Secretary of the T'reasury. Now, we do not know 
the condition of that property. We do not know 
whether the present proprietor will be able to fur- 
nish such a title as the Attorney General and the 
Secretary of the Treasury would approve. But, 
if the building should be purchased, then there 
would be no necessity for the money here appro- 
riated to be expended for the payment of rent. 
But, further: I find that this dame of the bill 
not only provides for the payment of rent, but 
for warming the building, which would also be 
stricken out, if the amendment of the gentleman 
. from Georgia should prevail. I think, therefore, 
it is best to allow the clause to remain as it is, to 
provide for the contingency which may arise, and 
which will arise, if we are not able to obtain a 
proper title to the building. If we desire, however, 
to make the purchase, as I before remarked, there 
will be no necessity of expending the money here 
appropriated for rent. None of it will be expended 
if the building be purchased. 

Mr, HOUSTON. If the gentleman from Vir- 
ginia will allow me, I thought the last section of 
the bill proposing to purchase this building con- 
tained a provision, that if the purchase took place, 

lowing paragraph: - rent should stop; but I see it a twill, 
«Por printing Army Register, general orders, &c., one | DOWEVEr, be very easy to insert such a provision 

thousand four hundred dollars.*? || In that section when we arrive at it, and that will 
Mr. STANLY. ‘If the effect of the adoption of | obviate all difficulty. j 

this amendment will be to prevent these Army _Mr. MEADE. There will certainly be a neces- 

Registers, &c., from being printed, I object to it. |, Sy of making provision for fuel and lights. 

They have always been printed, and I do not Mr. HOUSTON. Oh, certainly. ‘There must 

know of any reason why they should not céntinue | be some provision made. ; 

1» id , Mr. MEADE. I hope the gentleman from 
Mr. HOUSTON. The same explanation which | Georgia.will withdraw his amendment, and allow 

[ made with regard to these printing amendments the Se sana aee remain as it 1s. 

yn yesterday, will apply to this: The amendment Mr. JOHNSON. 1 will withdraw the amend- 

will not prevent them from being printed; but this | Ment, If there be no objection. 

printing is to be done by the Public Printer, under | he amendment was, by general consent, with- 

a law passed at the last session, and, therefore, it drawn. 

would not be proper to make provision for it in | Mr. STANTON, of Kentucky. I 

this manner. following, to come in after line 411: 
The amendment was then adopted. For the purchase of ground and the erection of suitable 


* = residences for the Secretaries of State, ‘Treasury, Interior, 
‘ Mr. yg eid LS . ae te: 4 Saat || War, and Navy, the Postmaster General, and Attorney Gen 
in after the clause which provides for e@ misceéi- 


eral, $200,000. Provided, That the whole coat of the said 
laneous expenses of the office of the Colonel of | edifices shal! not exceed this sum. 
Ordnance: 


Mr. JONES, of Tennessee. I submit whether 

That whenever any lieutenant of the Corps of Engineers, || the amendment is in order? We have no estimates 
or Corps ee pot mcs Hse a ae a for the work, and there is no ground purchased. 

> ears continuous service, as leutenan Me sna ye r ‘ r mn m; . ' 
ssomeeed - the rank of captain: Provided, That the whole | Phe CHAIRMAN. The Chair would nave no 
number of officers in either of said corps shall not be in- |; hesitation in deciding the question, but for the de- 
creased beyond the number now fixed by law: And cision of the committee on an amendment involv- 
provided further, That no officer shall be promoted before | ing the same principle a few minutes ago. The 


those who rank him in his corps. I! ara: : : 
= : / s Chair, however, decides the amendment to be out 
Mr. STANLY. [rise to a question of order. || of order. 


This is a very unjust amendment, and I objectto| Mr. STANLY. Did the Chair say that he had 
iton that account. But it certainly cannot be in| gecided now contrary to the decision of the com- 
order aside from that. mittee made before upon this amendment? 


The CHAIRMAN. The Chair decides the) The CHAIRMAN. This is not the same 


amendment to be not in order. amendment upon which the committee before de- 


Mr. GORMAN. I think this is in order. This | cided. 


portion of the bill provides for the expenses of || Mr. STANLY. But has the Chair decided 
the Topographical Engineers, and the amendment differently now from what he did before ? 


is certainly germane. The CHAIRMAN. The Chair begs leave to 
_ CHAIRMAN. Does the gentleman ap- || ;ead the rule under which he makes his decision 

peal from the decision of the Chair? “81. No appropriation shall be reported in such general 
Mr.GORMAN. No, sir. I will not consume appropriation bills, or be in order as an amendment thereto, 

the time of the committee. || for any expenditure not previously authorized by law, unless 


| 
reed to the amend- | 


Charles Frémont, late lieutenant colonel in the 
Army of the United States. *’] 
* A’ message was here received from the President 
of the United States, by the hands of Mitzarp P. 
Fittmore, his Private Secretary, informing the 
House that he had approved and signed bills of 
the following titles: : 
Anact granting the right of way to the St. Louis 
and Iron Mountain Railroad Company, and for 
other purposes; : 
An act to provide for the payment of the com- 
oanies of Captains Bush, Price, and Suarez, for 


} 
' 


military services in Florida; 

An act for the relief of John Millar; 

An act for the relief of Captain George P. 
Smith; 

An act to change the name of the steamboat 
Forest City; and 

An act to amend an act entitled ‘‘ An act to 
‘create the office of surveyor general of the public 
‘Jands in Oregon, and to provide for the survey, 
‘and to make donations to the settlers of the said 
‘ public lands;’’ approved September 27, 1850.] 


awls 
Mr. HOUSTON. I move to strike out the fol- | 


move the 


Mr. JOHNSON. of Georgia. Forthe urpose in continuation of appropriations for such public works and 
of rr 2 we es hich . objects as are already in progress, and for the contingencies 
getting at some information, whic desire | fyr carrying on the several Departments of the Govern- 


upon the subject, I move to strike out as follows: 

“ For rent of house on northwest corner of F and Seven- 
teenth streets,and warming all the rooms in it, twenty-one 
thousand eight hundred and seventy-five dollars.” 

Mr. J. said: This paragraph proposes to pay a 
certain amount of rent for the house which I un- 
derstand to be Winder’s Building. The last sec- | 
tion of the bill provides, that under certain circum- | 
stances, a certain officer of the Government shall | 
be authorized to purchase that building. Now, if | 
this purchase is to be made, I think that there is | 
ho necessity for this clause in the bill authorizing 
the payment of the rent. One section is inconsist- | 
ent with the other. I am in favor of purchasing, 
upon the score of economy, and I hope, therefore, 
this clause for the payment of rent will be stricken 
out. 

Mr. MEADE. I think it would be improper to 
strike out that clause, because it may not be certain 
that we can get a good title to the building if we 
determine to purchase it. The section for its pur- 
chase provides that a title shall be furnished to | 


ment.’? 

Mr. STANTON. This is certainly a contin- 
gency for carrying on one of the departments of 
the Government. 

The CHAIRMAN. The Chair decides that 
it does not come under any of the three heads spe- 
cified in the rule, and therefore is not in order. 

Mr. FULLER, of Maine. I move, tocome in 
at the end of the following clause of the bill, viz: 
—‘* For compensation of the chief of the Bureau of Con 
struction, Equipment and Repairs, and the clerks, draughts 
man, and messenger, in his office, $13,600°"— 
the following proviso, viz: 

Provided, That the chief of the bureau shall be a skillful 
naval constructor, as required by the act approved August 
31, 1842, instead of captain of the Navy. 

Mr. STANLY. I rise to a question of order. 
I dare say that is a good amendment; but we have 
a bill for the reorganization of the Navy which 
will soon be up, and I would suggest that at least 
it would be better to provide for these matters in 
that bill. 


ESSIONAL GLOBE. 


| September, 1852. 


665 


It is in confirmation of the 


Mr. FULLER. 
existing laws. 

The CHAIRMAN. 
amendment is in order. 

Mr. FULLER made some remarks explanatory 
of his amendment, and in favor of its adoption. 

The amendment was adopted. 

Mr. CLARK. I move to amend by inserting 
at the end of the 434th line the following: 


The Chair thinks the 


For the purpose of providing a temporary hospital for the 
relief of sick and disabled boatmen at Dubuque, Towa, to 
be expended under the direction of the Secretary of the 
Navy, five thousand dollars. 


Mr. STANLY. Is this amendment in order? 
I have no objection to it, if it is not out of order 
to offer it. ~ 

Mr. JONES, of Tennessee. 
of order. I do object to it. 

The CHAIRMAN. The Chair decides the 
amendment to be out of order, there being no ex- 
isting law to authorize it. 


Mr. OLDS. I move the following amendment: 


For raising the salary of one of the $1,600 clerks in the 
Post Office Department to the grade of a chief clerk, to be 
employed in conducting the correspondence, and perfonn- 
ing other duties relating to the foreign mails and postal ar 
rangements with foreign countries, four hundred dollars. 


I rise to a question 


I offer this amendment with the concurrence of 
the Committee on the Post Office and Post Roads, 
and also in accordance with the wish of the De 
partment. I senda letter tothe Clerk’s desk from 
the Postmaster General, which I ask to have read 

The letter was read, as follows: 

Post Orrice DerartMenNt, February 17, 1853 

Sir: At the last session of Congress, an amendment to 
the civil and diplomatic appropriation bill was offered and 
received the sanction of the Senate, authorizing the Post 
master General to appoint and employ seven additional 
clerks in the Post Office Department, namely: one at an 
annual salary of $1,800, two at $1,600, two at $1,200, and 
two at $1,000; but this, with other amendments, being on 
the last day but one of the session referred to a Committee 
of Conference of the two Houses, it was modified, by stri 
king out the $1,800 and one of the $1,600 salaries, and in this 
shape the bill became a law. This $1,800 salary was in 
tended for the officer having, under the immediate super- 
vision of the Postmaster General, the charge of the foreign 
division of this Department—a post of great and incrensing 
responsibility, and one requiring more than the ordinary 
capacity and labor to perform its duties, 


On the presumption that no bill for the reorganization of 
this Department is likely to become a law this session, | 
beg respectfully and earnestly to recommend that an amend 
ment be made to some bill, whereby the salary of this offi 


cer may be increased to $2,000 a year. 
A draft of the required amendment is herewith submitted 
I have the honor to be, very respectfully, your obedient 
servant, 8S. D. HUBBARD, Postmaster Generai. 
Hon. Epson B. O_ps, Chairman Committee on Post OMc« 
and Post Roads, House of Represent atin es. - 


P. 8. A similar letter to this has been addressed to the 
chairman of the Post Office and Finance Committees in the 
Senate. 

Mr. HALL. I wish to say, in reference to the 
amendment offered by my friend from Ohio, that 
[ think we ought not to adopt it. Certainly the 
Democrats can carry on the Government as cheap 
as the Whigs can. The Whig clerks receive oniy 
$1,600, and the Democrats ought to ask only the 
same amount. " 

The question was then taken on the amendment 
offered by Mr. Orns, and it was disagreed to. 

Mr. HOUSTON. |! 
word ‘‘five’’ and insert 
following clause: 


the 
mm the 


move to strike 
the word **two”’ 


out 


‘‘ For compensation of the Auditor of the Post Office 
Department, and the clerks, messenger, and assistant mes 
senger in his office, one hundred and five thousand two 
hundred dollars.”’ 

The question was taken, and the amendment 
was agreed to. 

Mr. BOWIE. I desire to offer an amendment 
at this stage of the bill, which, it seems to me, is 
the proper place for it. It is nothing more than 
the amendment which was embodied in the bill of 
It provides an additional com- 
pensation of ten per cent. to the clerks, messen- 
gers, watchmen, and laborers, employed at annua! 
or tempvrary salaries in the Executive and Legis- 
lative Departments at Washington. 

Mr. HOUSTON. I would suggest that the 
gentleman allow us to go on with the bill, and 
bring up his amendment at the end of the bill. 

Mr. BOWIE. It seems to me to come in ap- 
propriately here, as we pass through the appro- 
priations for the expenses of the different Depart 
ments of the Government, In the bill of 1852 it 
was incorporated among the miscellaneous items 
It is wholly immaterial to me at what part of the 
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bill it is introduced, but as the House is now full, 
1 prefer to propose it at this time. 
The amendment was then read, as follows: 


And he it further enacted, That the clerks, messengers, 
watchmen, and laborers employed at an annual salary, or 
in temporary positions in the Executive and Legislative De- 
partments of the Government, in the city of Washington, 
whose annual compensation does not exceed twelve hun 
dred dollars, shall, in addition thereto, be allowed an in- 
creased compensation of twenty percent.; all whose com- 
pensation shall exceed twelve hundred, and shall be Jess 
than sixteen hundred dollars, shall receive an additional 
compensation of ten per cent. upon the amount of their 
salaries: Provided, That no salary shall be increased to more 
than sixteen hundred dollars by the per cent. or additional 
compensation herein provided for, and thatthe same shall 
be paid out of any money in the Treasury not otherwise 
appropriated: Provided, That this section shall not extend 
to more than one salary of any person receiving a salary 
for discharging the duties of more than one office at the 
same time, or 10 any person who does not actually discharge 
the duties of the office for which he receives such salary, 
or to any person engaged in prosecuting any claim other than 
his own before any Department or Congress; and that in 
case any pay or accounting Officer of the Government shall 
pay said additional percentage to any such person, it shall 
be a misdemeaner in the person Knowingly paying or re 
ceiving such additional percentage, rendering each liable to 
indictment and punishment by fine and imprisonment: Pro- 
vided, further, That the increase of salary given by this 
rection shall not extend beyond the present fiscal year, with- 
out further legislation. 


Mr. HIBBARD. I rise to a question of order. 
This amendment is not in order, as it proposes an 
appropriation which is not provided for by law, 
and is in contravention of existing laws. The 
fact that this thing has been once done does not 
sanctify the law. 

Mr. BOWIE. This amendment is a literal 
transcript of the second section of the civil and 


diplomatic appropriation bill passed in September, 


1852. 

Mr. TOOMBS. If the appropriation was made 
last session, contrary to law, | hope the House 
will reverse it now. 

Mr. HIBBARD. It proposes to alter the crim- 
inal law of the land, and is most clearly out of 


order; and however many times it may have been | 


done heretofore, it cannot be admissible under any 
rule. 

The CHAIRMAN. The question is not de- 
batable; but the Chair would like to hear the sug- 
gestions of gentlemen. ; : 

Mr. BRENTON. There is another question, 


and that is, whether it is in order as an additional | 


section at this stage of the bill? 
a separate section. 

The CHAIRMAN. If it be in order at all, 
the Chair is of opinion that it would come in 
more properly at the end of the bill, where the 
miscellaneous sections are inserted. 

Mr. BOWIE. 
Flouse. If it is the desire of the House that the 
question of order should be postponed, and the 
amendment presented at the end of the bill, 1 will 
give notice that it is m¥ intention to offer it as an 
additional section. 


Mr. HIBBARD. 


It purports to be 


I hope the gentleman will 


Ido not desire to trouble the | 


offer it now, that we may settle the point of order. | 


The CHAIRMAN. Thegentleman from Ma- 
ryland offers an amendment, and a question of 
order is raised. The Chair is in some doubt in 
deciding the question, for the reason that at the 
preceding session the amendment was held to be 
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amendment is out of order, | appeal from the 
decision. 

The CHAIRMAN. Thegentleman from Mary- 
land has offered an amendment, which has been 
read. 


of the three classes of amendments competent to 
be offered under the 8lstrule. From that decision 


the gentleman from Maryland appeals, and the | 
question is, ‘* Shall the decision of the Chair stand | 


as the judgment of the committee ?”’ 


cn ; is | 
The question was then put, and the decision of | 


the Chair was sustained. 


The following section being under considera- | 


tion, viz: 


** For specimens of ores and coins, to be reserved at the 
Mint, three hundred dollars ;”? 


Mr. D&AN offered the following amendment: 


And the Secretary of the Treasury is hereby authorized 
and directed, to establish atthe city of New York, in con- 
nection with the office of the Assistant Treasurer of the 
United States, in the city of New York, an assay office, 


for refining, assaying, and casting into bars or ingots, gold | 


in grain or jump; and the Director of the United States 
Mint, at Philadelphia, is hereby authorized and directed to 


employ one or more competent assayers, and such other | 


persons as may be necessary to assay, refine, and cast into 


bars and ingots, such gold in grain or lump as may be pre- | 


sented for that purpose. And it shall be the duty of said 
assayers and other persons thus employed, to assay, refine, 
and cast into bars or ingots, and mark the value thereof on 
each bar, such gold in grain or lump as shall be presented 
for that purpose: Provided, That the persons presenting or 
owning said gold shall pay the expense of said assaying or 


refining, and marking said bars: 4nd provided further, That | 
said assay Office shall be under the coutrol and direction of | 


the Director of the United Siates Mint, at Philadelphia. 


Mr. STEVENS, of Pennsylvania. I make 
this point, that the amendment is not in order. 

The CHAIRMAN. The Chair decides the 
amendment out of order. 

Mr. DEAN. I appeal from the degjsion of the 
Chair. The question is not debatable, but have 
[ not the right to state my grounds of appeal? 

the CHAIRMAN. The gentleman has that 
right. 

Mr. DEAN. I presume the Chair bases his 
decision upon the 81st rule of the House, which 
is merely that an amendment proposing certain 
appropriations, is not in order. But my amend- 
ment provides for no appropriation. 

The CHAIRMAN. The gentleman is debating 
the question and is not stating the grounds of ap- 
peal. The Chair hopes he will confine himself to 
a statement of the grounds upon which he takes 
the appeal. 

Mr. DEAN. The grounds are these: That 
amendment, as the committee will see if they 
examine it, contains no appropriation, and changes 
no existing law. 

Mr. FLORENCE. I call the gentleman to or- 
der. He is debating the question. 


The CHAIRMAN. The Chair holds that the 


| gentleman is debating the amendment. 


in order. The Chair, however, is of the opinion | 


that the amendment is not in order. 

Mr. WALSH. Inthe civil and diplomatic bill 
of the last session we increased the salary of the 
Minister to China, and increased the amount to 
be paid to the Minister to Turkey. 

Mr. TOOMBS. Ministers’ salaries are not 
fixed by law, and that is an answer to the whole 
case. 

Mr. WALSH. They are fixed by law. 

Mr. TOOMBS. No, sir; they are never fixed 
by law. 

Mr. WALSH. The law fixed the salary at 
$6,000, and we increased it to $9,000. 

Mr. LETCHER. 
If the gentleman is out of order, the rules ought 
to be enforced upon him; and I understood the 
Chair to decide that he was out of order. 


Mr. BOWIE. 


I rise to inquire whether, if I) 
submit the question of order now, I! would be || 


precladed from offering it as an additional section | 


at the termination of the bill? 

The CHAIRMAN. The gentleman can change 
the phraseology, and offer it again. 

Mr. BOWIE. If the Chair decides that the 


I rise to a question of order. || 


Mr. DEAN. Iam stating what the amend- 


ment is. 

The CHAIRMAN. The gentleman is out of 
order. 

Mr. DEAN. [ask that the 81st rule may be 
read. 


Mr. WASHBURN. If I understand*the gen- 
tleman, he claims that the amendment is in order 
because it provides for no appropriation. 

Mr. DEAN. That is so. 

The CHAIRMAN. That is the most conclu- 
sive reason why it is not in order. The gentle- 
man appeals from the decision of the Chair. 

Mr. HIBBARD. | ask the gentleman to with- 
draw hisappeal. I ama friend of the New York 
Mintand voted for it, but his amendment is clearly 
out of order. 

Mr. DEAN. I wishto state one other fact. 

The CHAIRMAN. The gentleman is out of 
order in stating facts, as gentlemen have objected 
to a statement of anything. 

Mr. DEAN. I wish to have a law read. 

The CHAIRMAN. That is not in order. 

Mr. DEAN. In 1850 law precisely similar 
te this was passed. 

The CHAIRMAN. The question on the Ap- 
peal is, ‘‘ Shall the decision of the Chair stand as 
the judgment of the committee?’’ 

The question was then taken, and the decision 
of the Chair was sustained. 


Mr. BROOKS. I propose at this point to offer 
the following amendment: 


The Chair decided that it is out of order, | 
on the ground that it is not embraced within either | 


7? ——_—_—_— 


| at least two and a half millions of pieces of quarter 








| or two and a half dollar pieces. 


| advantage of his absence. My object in offer; 
|| this amendment is, first, because we have Passed 4 


| is, to provide the great body of the peo 


| commercial circulation. 
| were coined in twenty dollar gold pieces, and o 


Feb. 19, 


Provived, That ef the gold coinage, there shalj be eon 


Pagles, 
I should have offered some other amendment jf 


the gentleman from Philadelphia (Mr. CHANpieg) 
had been present, but lam not disposed to take 


ne 


bill making merchandise of gold, by allowing 
be cast into bars and ingots, which relieves 
Mint from a great deal of labor in castino 
double eagle gold pieces, which are used mai 
for exportation. ‘The second object I have in y 


It lo 
the 
the 
nly 
lew 
ple with 
, in 80me 
necessary 


small coin fit for circulation, which will 
degree do away with the immense and un 


| quantity of bank paper now in circulation, The 
| two and a half dollar gold piece is the most desir. 


able coin, but it is coin difficult to be got at, and 
in the present state of the coinage, is a rara avis in 


Last year $51,500,009 


$1,159,381 were coined into quarter eagles. 7 

I propose by that amendment that the Min; 
next year shall coin two and a half millions of 
quarter eagle pieces, making six and a quarter 
millions of dollars. Itis not right, or just thatthe 
Mint employed by the country, should be devoted 
to the coining of twenty dollar pieces for export. 
tion, when it is desirable on the part of the peo. 


| ple to have gold coin in two and a half dolla 


pieces, which are not desirable for exportation 
and which, in all probability, will be likely to iy 
culate among the great body of the people. [ cag 
see no objection to it, unless it comes from gentle. 
men who desire to have the Mint coin only large 


| ingot#for the purpose of exportation, and not for 


the use of the people. 

Mr. TOOMBS. I object to the gentleman's 
proposition for two very obvious reasons. Ac. 
cording to existing laws, depositors can place their 
gold at the Mint and have it coined into whatever 
kind of pieces they please. Is there any hardship 
in that?) The gentleman says that it is done atthe 
public expense. Seigniorage is charged for the 
purpose of defraying the expense of coinage; but 
the gentleman wants the Government to coin for 
nothing. Whether you charge seigniorage or not, 
the taking of the bullion deposited in your Mint 
and putting it into coin under some fancifw! idea 
that it will go into circulation is unjust to the de- 
positor. Just so much will go abroad as com- 
merce demands. I have heard the idea advanced 
that if you stopped coining silver dollars, our half 
dollars would not be taken abroad. They willbe 
taken so long as commercially needed, and no 
longer. And you very wisely at this session passed 
a law thatthe Mint might, if wanted, assay and cast 
gold bullion into ingots. Depositors, under laws 
which have existed since the beginning of the 
Mint, can easily have their bullion, if they wantit, 
coined into one thousand dollar slugs, ten dollar, 
This is an inter- 


| ference with the rights of citizens, under a fanci- 


ful idea of public advantage, which has not the 
least foundation. Let the matter alone. 

Mr. STEVENS, of Pennsylvania. I rise toa 
question of order. This amendment alters the 
law in regard to coinage, and makes no appropri- 


| ation whatever; and is, therefore, out of order. 








Mr. JONES, of Tennesseé. I will state, in 
addition to what the gentleman has stated, that 
we passed, a few days since, a bill allowing de- 
positors to have their gold coined or cast into bars 
and ingots, as they chose. 

Mr. BROOKS. Here are four items of —-. 
priation. TheamendmentI propose is, that those 
appropriations shall not be made, unless on the 


condition specified. Now, have we not the right, 


in making an appropriation, to stipulate the con- 

ditions on which it is made? That isall I propose 

by my amendment. , 
The CHAIRMAN. TheChair is of the opin- 


| ion that the amendment is not in order. 


Mr. DUNHAM. [offer the following amend- 
ment: 


Add, after the appropriations for the Mint at Philadel- 


phia, the following: ° 


Provided, That hereafter the standard fineness of the 
three-cent pieces is hereby raised to nine and one hundred 


| thousandths, to correspond with the other coinage of the 
United States. 


Mr. DUNHAM. I presume that when the 
committee understands the amendment, there will 
be no objection to it. 


Mr. HOUSTON. I will say tomy friend from 
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Indiana, that an amendment involving precisely 
ree principle has been ruled out of order by 


: the Chair, and that, if this one be received as in 


: -der, there are perhaps twenty others behind that 
# orders 


Sy il] be put forward. Tam compelled to raise the 
© int of order. I am in favor of the amendment, 
3 rd would vote for it, if it were up In order. 4 

- Mr. DUNHAM. If the gentleman will with- 
draw his objection, I think that the committee, on 
) undertanding the object and effect of the amend- 
b ment, will agree to it. If there be no objection, I 
} will make a brief explanation. age 

Mr. HOUSTON. I am compelled to insist on 
my point of order. ; 

Mr. DUNHAM. If you will withdraw your 
objection nobody else will object. avd 1 
The CHAIRMAN. The Chair is of opinion 
that the amendment is not in order. 
~ Mr. BROOKS. I move to strike out the lines 
ynder the head of the Mint at Dahlonega, as fol- 


oo Lag 


oe 


; ae incidental and contingent expenses, including 
wastage, in addition to other available funds, $1,400.” 

Mr. HOUSTON. L[risetoa question of order. 
The amendment is not in order, because the com- 
mittee have passed that portion of the bill pro- 
posed to be stricken out, 

* Mr. BROOKS. Is anything in order with the 
ventieman from Alabama ? 

'- Mr. HOUSTON. Factious opposition is not 
in order. 

The CHAIRMAN. An amendment may be 
fered by the gentleman from New York in 
order. 

Mr. BROOKS. Perhaps, then, the gentleman 
from Alabama is out of order, and the gentleman 
from New York is in order. 

Mr. HOUSTON. I do not understand the 
Chair as pronouncing such an opinion. 

Mr. BROOKS. The gentleman from Alabama, 
when he undertakes to rebuke the gentleman 
from New York, will first procure the sanction of 
the rules. 

Mr. HOUSTON. I did not undertake to re- 
buke the gentleman. If I had, I have grounds 
enough to do it, as he well knows. 

The CHAIRMAN. Order! 

Mr. BROOKS. The gentleman from Alabama 
being out of order, [ will proceed to state the 
grounds of my amendment. [Laughter.] | indulge 

’ inno feeling against the Mint at Dahlonega, 

The CHAIRMAN. If the Chair heard the 
gentleman, he proposed to strike out lines 507, 
508, and 509. 

Mr. BROOKS. I did; and the ground on 
which I propose to strike them out is, that until 
there is a Mintat New York, where the gold coin- 
age of the country goes, | do not see the neces- 
sity of keeping up a Mint in the State of Georgia. 

Mr. TOOMBS. I do not either. [Lauaghter.] 

Mr. BROOKS. The gentleman from Georgia 
says that he does not see the reason for keeping 
up a Mint in Georgia. I deeply regret that a 
gentleman so well acquainted with the subject of 

» « Mint in his own State, has left me to introduce 
| this amendment for the saving of this expenditure 
of the public money. I donot feel that it is right 
» or just on the part of the Government to sustain 
> Mints in these remote places, when the city of 
) New York, to which is imported the greater por- 
| tion of the bullion, is unprovided with a Mint. 
The operation of a provision of the act passed the 
other day, would be to tax the tity of New York, 
which | have the honor in part to represent, one 
quarter of a million of dollars for seigniorage. 
Before that act had been approved by the Presi- 
> cent, the provision which received the gentleman’s 
‘‘ay” has been repealed by the Senate; and when 
that proposition sb veeen comes here, the gentle- 
man, I presume, will vote to nullify his own 
affirmative record, and for the repeal. 
Mr. TOOMBS. How do you know that? 


Mr. BROOKS. The gentleman asks me how | 


» I know that. He was guided by the vote he gave 
: by the wisdom of others in the other branch of 


the National Legislature, who framed the bill, and | 


| if he follows the precedent, he will be guided by 
7 
| of that which he voted for a few days before. 

) Mr. TOOMBS. The gentleman has made 
) rather a curious onslaught on me. He has mixed 
» 'n several things besides his amendment. So far 


as the Senate repealing a law is concerned, I will | 


‘H 


do not know on what ground the gentleman states 


the same sort of wisdom in voting for the repeal | 





that I would vote for any bill passed by the Sen- 


ate. 


That the Senate have repealed a provision 


of a bill which pasged this body, furnishes the 
gentleman with no reason for saying that I will 


I do look to 


vote for the proposition to repeal. 


committees for information with regard to mat- 


ters to which they have directed their attention, 
but some matters | look into for myself. 1 re- 


= 


gret to say, however, that I am in the habit of 
getting but little from them, especially with regard 


> 


to local questions. [Laughter.} So far as the ap- 
propriation for the Mint at Dahlonega is con- 


cerned, I will tell the gentleman that that portion 
of the business of this House is not under my | 


| tion proposed to be stricken out is a just one. 


charge. I will frankly state, that 1 believe the 
Mints at Dahlonega and Charlotte are unneces- 
sary, and that a Mint at New York is unnecessary. 
I will vote against the establishment of one there, 
and for the doing away with the others when the 
question is regularly presented. The appropria- 
if 
the gentleman’s amendment is ruled to be in order, 
I will vote for it. 1 do not desire to continue 
abuses one hour in Georgia, any more than | 
would in the city of New York. I am willing to 
pull up all abuses by the roots. As I have said 
already, I think the Mints at Charlotte and Dah- 
lonega unnecessary, and that another ought not to 
be established at New York. I presume that has 


| all along been the difficulty with the gentleman. 


| have opposed abuses wherever they were at- 
tempted to be established. 

The free people of Georgia, who live by their own 
labor, are no more benefited by an abuse in Georgia 
than in New York. ‘The recipients of the public 


| plunder may be benefited in Georgia, but not the 


mass of its people. 1 think that the existing Mint 
is adequate to the wants of the country. lam not 
willing to supportabuses because they are at home, 
and | wish that was more generally the case with 
members. ‘The general rule seems to be that you 
may plunder the Treasury if you can do so for the 
benefit of your ownconstituents. Many gentlemen 
think they are sent here for that purpose. My con- 
stituents sent me for no such purpose, bat to favor 
an honest and fair government at home and abroad. 
I shall endeavor to do so by my votes. 

Mr. STEVENS, of Pennsylvania. Have I a 
right, Mr. Chairman, to move an amendment? 

The CHAIRMAN. The gentleman can move 
an amendment to the portion proposed to be 
stricken out before that question is put. 

Mr. STEVENS. I then move to strike out 
the word ‘ four”’ from the portion proposed to be 
stricken out by the gentleman from New York. I 
should not have thought it worth while to trouble 
the committee with a word if the gentleman from 
Georgia had not signified his intention to vote for 
the amendment, and [ thought that possibly the 
amendment of the gentleman from New York 
might pass by the general consent of the commit- 
tee. Now, sir, | think you cannot adopt that 
amendment, although | am willing to make a re- 
duction, until you repeal the law for the establish- 
ment ofthe Mint. If youareto havea Mintthere, 
and officers appointed and employed, are you not 
to pay all expenses ? It seems to me that the gen- 
tleman was wrong in saying he would vote for the 
amendment. 

Mr. TOOMBS. I will vote for the amendment 
if it is decided to be in order. 

Mr. STEVENS. If it be decided in order I 
will vote against it. It appears to me that we are 
to be troubled on every question with ghosts. ‘The 
ghost of the New York Mint stares us in the face 
at every step we take; and the imagination of the 
gentleman from New York will, it seems'to me, 
never get over it. We were troubled with it by 
my honorable friend from Philadelphia—now ab- 
sent—and my honorable friend from New York, 


| while the Mint question was alive and pending. 


They never gave a straightforward vote for fear 
it would affect the Mint. They dodged and curled 
up until they got almost to look mean. (Laughter.] 
I had hoped they would now stand up and straight- 
en out. 

Mr. BRIGGS. I ask the gentleman whether 
he means to reflect on my official course since | 
have had a seat on this floor? 

Mr. STEVENS. Not the least in the world. 


| I think it was perfectly proper, and I am now in 


hopes that he will regain his original shape and 


only say that I do not think they can do it. I i attitude, for that question has gone, and hence it 
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is I want to lay the ghost, that his official course 
may be as straightas ever. It wasall nght; there 
was no way to get the Mint but to act as he did. 
I do not blame him, therefore, for it. There is 
not aman more devoted to a particular question, 
or more honorable in carrying it out, or who 
would go further, in every honest and fair means 
of course. (Laughter. } 

I think we must vote against the amendment of 
the gentleman from New York, [Mr. Brooxs.]} | 
would be for repealing all these little Mints that 
coin the three-cent pieces, for | believe that is all 
they are used for down in Georgia. I would re- 
peal them all. I would have the Mint in Phila- 
delphia, where it is necessary, and, if it should be- 
come necessary,in New York too. All I mean to 
say 1s, that so long as the Mints exist, pay those 
who are employed in them, and not starve them; 
for that seems to be the object of the amendment 

Mr. BROOKS. I do not wish to make any 
particular fight upon this Dahlonega Mint, and | 
withdraw the amendment. 


Mr.STEVENS. And I mine. 


Mr. MEADE. I offer the following amend- 
ment: 


For the coinage at the Mint and branches of one million 
of quarter eagles, and one million of gold dollars, three 
milhons five hundred thousand dollars. 

Mr. HOUSTON. That is the same amend- 
ment which has been ruled out of order. 

Mr. MEADE. The amendment proposed by 
the gentleman from New York, (Mr. Brooks, 
and ruled out of order, is different from the one 
propose. That purported to change the law. This 
provides for a simple appropriation of $3,500,000 
out of the Treasury of the United States, to be 
coined into quarter eagles and gold dollars. 

The CHAIRMAN. Is there any law author- 
izing such an appropriation out of the Treasury ? 

Mr. MEADE. There is no law particularly 
in regard to it; but we are upon that subject now. 
It is an appropriation in connection with the 
Mints for the coinage of certain pieces of coin of 
which the country stands greatly in need. 

The CHAIRMAN. lt is a similar amend- 
ment, in effect, to the one offered by the gentleman 
from New York, [Mr. Brooxs,] and the Chair 
rules it out of order. 

Mr. MEADE. I take an appeal from the de- 
cision of the Chair. 

TheCHAIRMAN. The gentleman from Vir- 
ginia [Mr. Meape} has proposed an amendment, 
which the Chair rules out of order. The gentle- 
man appeals from the decision of the Chair, and 
the question is, ** Shall the decision of the Chair 
stand as the judgment of the committee ?’’ 

The question was then taken, and it was decided 
in the affimative. 

So the decision of the Chair was sustained. 

The following clause was then read, viz: 


* For salaries of governor, superintendent of Indian af. 
fairs, three judges, and secretary, nine thousand seven 
hundred dollars.”’ 


Mr. McLANAHAN. I offer the following 
amendment, to come in at the end of that clause: 

For compensation to Elias P. West, late United Statee 
attorney for the Territory of New Mexico, for extra services 
rendered by direction of the courts of New Mexico, the 
sum of one thousand and forty dollars. 

Mr. LETCHER. I rise to a question of order. 
I understand that to be a private claim. 

Mr. McLANAHAN. 1 presume that under 
the 8Ist rule this amendment would be in order. 
It reads: 

** No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un 
less in continuation of appropriations for such public works 
and objects as are already in progresa, and for the contin- 
gencies for carrying On the several Departments of the Gov- 
ernment.”’ 

I think a word of explanation would enable me 
to show that this appropriation would be correct. 

The CHAIRMAN. Does the gentleman from 
Virginia insist upon his point of order? 

Mr. LETCHER. Ido. 

The CHAIRMAN. The Chair is of the opin- 
ion that the amendment provides for the payiment 
of a private claim, and it is not in order; the ser- 
vices having been rendered and not to be rendered. 

Mr. McLANAHAN. Will the Chair allow 
me to make a suggestion ? 

The CHAIRMAN. The Chair would be 
| pleased to hear the suggestion of the gentleman 
\) from Pennsylvania. 
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Mr. HOUSTON. 
of order. 

Mr. McLANAHAN. The Chair allows me 
to make a suggestion. The Governor of New 
Mexico refused to appoint a district attorney. 
Three hundred persons were in jail for very high 
offenses against the territorial law 

Mr. LETCHER. I rise to a question of order. 
The point has been decided and no appeal has 
been taken. 


Mr. RICHARDSON. 
amendment at this point: 

For the erection of a penitentiary, at such a pointin the 
Territory of New Mexico as may be selected by the Gov 
ernor and Legislative Assembly of said Territory, the sum 
of $20,000. 

Mr. HOUSTON. I! a there is no Jaw 
authorizing the erection of that penitentiary ? 

Mr. RICHARDSON. There is no law author- 
izing it. . 

The CHAIRMAN. The Chair decides the 


amendment to be out of order. 


I object to debate; it is out 





I propose the following 


The following clause of the same section was 
then read: 

‘ For contingent expenses of said Territory, one thousand 
dollars.°? 

Mr. GORMAN. 1 offer the following amend- 
ment, to come in at the end of that clause: 

For the payment of the expenses of the Board of Com 
missioners to prepare and compile a code of laws for the 
better government of the Territory of New Mexico, author 
ized by the act of the Legislative Assembly, approved July 
15th, 1651, the sum of one thousand eight hundred and fifty- 
five dollars. 

That is by express authority of law, so I sup- 
pose itisin order. It is authorized by an act of 
the Territorial Legislature. 

Mr. DEAN. I rise to a question of order, and 
my point of order is, that there is no law author- 
izing that appropriation. 

Mr. GORMAN. 
know? 

The CHAIRMAN. The Chair overrules the 
question of order raised by the gentleman from 
New York, and decides the amendment to be in 
order. 

Mr. GORMAN. The preceding law reads, 
‘* For the contingent expenses of said Territory, 
$1,000.’ By thelaw now in force in regard to the 
Territory, it is required that there should be pre- 
yared a code in accordance with that law. The 
Territorial Legislature of New Mexico passed the 
following act, which I will read: 

** An Act providing for a Board of Commissioners, and for 
other purposes. 

‘* Be it enacted by the Legislative Assembly of the Terri- 
tory of New Mezvico, That the Governor, by and with the 
advice and consent of the Council, shall appoint five per 
sons, who shall constitute a Board of Commissioners, to 
prepare and compile a code of laws for the better govern 
ment of this Territory; also, a digest of the laws now in 
force, and report at the next session of the Assembly. 

“Sec. 2. Said Board of Commissioners shall have the 
authority to employ a clerk and translator, whose fees and 
compensation shall be regulated by said Commissioners ; 
and shall have full authority to send for and procure all 
papers and books in the archives of the Territory, and those 
that may be necessary for the fulfillment of their duties. 

‘Sec. 3. In case of a vacancy in said Board by death, 
resignation, or otherwise, the Governor shall be authorized 
to appoint another person to fill the vacancy. 

“ Sec. 4. The compensation ofeach member of said Board 
of Commissioners, shall be five dollars for each day of act 
ual session, to be certified by the President of the Board; 
and said compensation, and the salaries of the clerk and 
translator, and other necessary expenses, to be paid out of 
the fund appropriated for the use of the Legislative Assem 
bly: 

“Sec. 5, This actto bein force from and after its pas- 
sage.” 

In accordance with that fact the board of com- 
missioners met and discharged that duty. The 
board thus appointed, consisted of two judges of 
the court appointed PY. the President, and Mr. 
Watts, Speaker of the House of Representatives, 
and a Spanish gentleman, whose name I do not 
make out, whose pay in all amounted to $1,855, 
which comes duly certified by the proper authorities 
of the Territory of New Mexico. I offer the amend- 
ment in behalf of the gentleman from New Mex- 
ico, and at his request; and as I am familiar with 


the facts in the case, I will state them to the | 


House. I supposed that under the law this money 
could be paid_by an order from the First Comp- 
troller of the Treasury. The Comptroller, how- 
ever, after a careful and, as he supposed, a labored 
investigation of the point of law involved, decided 
that it needed a special appropriation by Congress. 
That was the code of laws made by these Com- 
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How does the gentleman 
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missioners; but the First Comptroller decided that 
he could not pay the sum asked for under the con- 
struction which he gave to the law. 
satisfied, and I think I could demonstrate, if it 
were necessary, upon this occasion, that ft is the 
duty of the Comptroller to pay it, because it comes 
within the legitimate purview and authority of the 
Territorial Legislature. It has been executed ac- 
cording to their authority, and it has been proved 
and accepted according to their authority, and all 
that remains is for the Commissioners to be paid. 


During the last session of Congress, I moved also | 


in the appropriation bill,.for the gentleman from 
New Mexico, [Mr. Weicutman,] an amendment 
providing for the payment of the Commissioners. 
It passed this House, and went to the Senate. 
Upon the several territorial amendments, there 
was a committee of conference appointed, but 
that committee, in the multiplicity of amendments, 
lost this one in regard to New Mexico. 

{Here the hammer fell. ] 

The question was then taken upon Mr.Gorman’s 
amendment, and it was agreed to. 

The following clause was then read: 

‘‘ For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, twenty thousand dollars. ”’ 

Mr. HOUSTON. [I offer the following amend- 
ment: After the Word ‘dollars ’’ insert the fol- 
lowing: 

And it is hereby provided that the appropriation made by 
the act approved the 13th September, 1850, “* for public 
buildings tor the Territory of New Mexice,”’ is to continue 
and be made applicable to the act originally contemplated, 
notwithstanding the provisions of the 10th section of the 
act of August 31, 1850. 

The object of that amendment is this: The 
10th section of the civil and diplomatic bill of the 
last session carries back into the Treasury appro- 
priations which have been outstanding for two 
years. The Territory has not been able to make 
the arrangements and commence the public build- 
ings, and they fear that they will not within the 
two years, and they ask this asa precautionary 
measure. It is a reappropriation in fact. 

The question was then taken on Mr. Hovston’s 
amendment, and it was agreed to. 

Mr. STUART. Iam instructed by the Com- 
mittee on Territories to offer the following amend- 
ment: 

‘« For additions to the territorial libraries of Oregon, Min- 
nesota, New Mexico, and Utah, five hundred dollars each— 
said sums to be expended under the direction of the Gov- 
ernors ef said Territories.’ 

I desire only to state, ina few words, the object 
of this amendment. ‘This subject has passed 
under the investigation of the Committee on Ter- 
ritories; and believing that these additions to the 
libraries were necessary, they have instructed me 
to offer it. 

Mr. HOUSTON. No one will object to it. 

The question was then taken on Mr. Srvarr’s 
amendment, and it was agreed to. 

The following clause being under consideration: 

“For salaries of the district judges, 
seven hundred dollars ;”’ 

Mr. MEADE said: I move to amend that 
clause by striking out ‘‘seventy’’ and inserting 
‘‘eighty’’ in lieu thereof; so as to make the sum 
eighty thousand seven hundred dollars. If this 
amendment shall be adopted by the committee, I 
intend to follow it up with an amendment to the 
effect that the salary of a district judge shall, in 
no case, be less than $2,000. 
that this amendment will be voted upon by the 
committee with a view to following it up with the 
amendment which I have indicated. 

Mr. STUART. I suggest to the gentleman 
that perhaps it would be better to inquire of the 
Chair whether the other amendment would be re- 
garded as in order? 

Mr. MEADE. I shall follow up this amend- 
ment, if it is adopted, with a proposition to this 
effect: Provided, that in no case shall-a district 
judge be paid less than two thousand dollars. I 
presume that, in that shape, it would be in order. 

Mr. JONES, of Tennessee. Thesalary of each 
of these judges is now fixed by law. The gen- 


seventy thousand 


|| tleman’s amendment would, therefore, propose to 
, change the law with regard to those whose sala- 


ries are below $2,000, and, I think, would decid- 
edly not be in order. 

Mr. MEADE. The committee, in voting upon 
this amendment, will express their opinion as to 
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I am clearly | 


I hope, therefore, | 








—- a 
the policy of fixing the salaries of all the dis. 
judges at $2,000. a 
The question was then taken upon Mr, M 
amendment, and it was not agreed to. 


The following clause being under consideration 


‘For defraying the expenses of the supre 

and district comma the United States, including ire 
trict of Columbia ; also, for jurors and witnesses jp aid . 
the funds arising from fines, penalties, and forfeitures. 
curred in the fiscal year ending June thirtieth, Clete 
hundred and fifty-four, and previous yeara, and liens 
for defraying the expenses of suits in which the Wout 
States are concerned, and of prosecutions for Offense 
committed against the United States, and for the safe-ka. 
ing of prisoners, six hundred and seventy-two thousa: 

nine hundred dollars ;”? “am 


Mr. McLANAHAN said: I rise to make », 
inquiry of the chairman of the Committes ,, 
Ways and Means. I wish to know if the ex, 
mates for that clause are predicated upon the fe 
bill now pending before the House? 

Mr. HOUSTON. I presume not; they were 
estimated in the ordinary way. 

Mr. JONES, of Tennessee. I would sugopy 
to the gentleman from Pennsylvania that 9 4; 
passed the House the other day, upon his motion, 
increasing the salary of the judge of the criming 
court of this District. I think that increase jg no, 
included in the estimate. The gentleman had 
better look to that. 

Mr. MEADE. The best way will be to ameng 
the clause providing for the payment of the judges 
of this District by adding five hundred dollars 
the appropriation. I move to strike out ‘two’ 
and insert ** seven,’’ so as to make the Provision 
read as follows: 

*< For salaries of the chief justice of the District of Co 
lumbia, the associate judges, and the judges of the criming 
court and the orphans’ court, eleven thousand seven hy 
dred dollars.”’ 

That will cover the increase of salary which we 
have given to the judge of the criminal court, 

Mr. JONES. I wish to inquire, first, if that 
bill was a Senate bill? 

Mr. McLANAHAN. It was;andit has passed 
both Houses. 

Mr. JONES. Then it is now a law? 

Mr. McLANAHAN. Yes, sir. 

Mr. MEADE. My amendment will cover the: 
increase of salary. 

Mr. STANLY. Iam opposed to that amend- 
menu—formally, of course. My only objection to 
it arises from the conduct of the present judge of 
the criminal court. I understand that, during the 
last Congress, an officer of this House was sum- 
moned before the grand jury of this District to 
give evidence in some case connected with the 
gambling- houses which are tolerated in this city, 
to the disgrace of the whole country; that the 
officer declined to attend, and that the judge of 
the criminal court held that he was exempted from 
going before the grand jury by virtue of his being 
an officer of this House. Now, that is a stariling 
decision to me. Surely none but members of 
Congress are exempt from process of debt, and 
so forth. If the judge made that decision, | want 
to call attention to it, and to see if the chairman 
of the Judiciary Committee will stand up here 
and back the judge. I think he will find, upon 
inquiry amongst the gentlemen of the bar, that 11 is 
regarded as a very extraordinary decision. At 
all events, we ought to have a rule of some sor! 
to make our officers attend to prosecute, not only 
gamblers, but thieves of all other kinds and char- 
acters, by whatever names you may call them. 

Mr. McLANAHAN. This is the first time 
I have ever heard anything of the subject that has 
been introduced into this discussion by the ge0- 
tleman from North Carolina. If Judge Crawford's 
decision was such as the gentleman has intimated, 
I have no hesitation in saying that that decision 
was made upon precedent, and is according 
law. On thesame principle that members of Con- 
gress are exempted the processes of the courts, 
all the officers of this House would be likewise ex- 
empted. If the officers of the House were removed, 
under process of a court of justice, the organiz*- 
tion of the House would be destroyed, and the 
public business could not progress. I apprehend 
that this is the principle upon which Judge Craw- 
ford based his decision. It is evident that if one © 
the officers of the House could be removed by 
judicial process, then all may be, and the busines 
of the Elouse would not only be interrupted, bu! 
the legislative power would become subject to tit 
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| judicial. The judgment of Judge Crawford 's 
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cordance with the well-defined principles of 
I believe that such has invariably 
England, when questions of 
nrivilege have been tested. I repeat, if Judge 
Crawford has made the decision, undertake to 
say, that he is sustained by law, and whatever 
the gentleman’s opinion may be, in regard to the 
~onriety of the law, itis the law; and the maxim 
propri y : 66 Cte <2. 99 

of every good judge should be ‘‘ Stare decisis. 

Mr. WALSH. I apprehend that this is not an 
ordinary question of privilege, but that the decis- 
on of Judge Crawford has been in reference to the 
analogy suggested by the course of the courts. 

* The CHAIRMAN. Does the gentleman pro- 
ose to amend the amendment? ; 

“Mr. WALSH. I move, pro forma, to increase 
the appropriation five dollars. The proceedings 
f a court of justice, where the attendance of the 
Jerk is necessary, might be interrupted if a sub- 
vena could come in from another court and take 
him from his duties. The court, therefore, have 
to protect themselves; and it has been the course 
of judicial decisions that the clerk of a court, while 
actually engaged in the performance of his duty, 
cannot be interrupted by the operation of a sub- 
vena from another tribunal. But the case is not 
without a remedy. The course with regard to 
the courts is for the clerk to apply to the judges for 
leave of absence. 

Mr. LETCHER. I shall have to call the gen- 
tleman from Maryland to order. om cannot see 
what his speech has to do with adding five dollars 
to the appropriation. 

Mr. WALSH. I was about to say that on 
application to the tribunak where the clerk is em- 
ployed, they have always allowed him to go be- 
fore the tribunal that may require his attendance, 
and in that way the public suffers no incanve- 
nience, and there is no conflict of jurisdiction. 

Mr. STANLY. Iam opposed to the amend- 
ment to the amendment. The gentleman from 
Pennsylvania, the chairman of the Committee on 
the Judiciary, has too much regard for his repu- 
tation as a lawyer to back the decision of the 
judge, as I understand him. He says, Jf the 

idze decided so and so. There is much virtue 
inan ‘*if.”? I understand the gentleman dodges 
from saying that the judge decided right. If so, 
| commend his discretion in evading the point 
presented to him, and shielding himself behind 
an ‘if.’’ [Laughter.] 

Mr. McLANAHAN. 1 do not shield myself 
behind an ‘*if.’? But I say this: that if Judge 
Crawford made that decision, which the gentleman 
from North Carolina says he-has heard that he 
made, I will undertake to assert that he made it 
on precedent and according to law. Itisthe only 
decision he could make legally, under the circum- 
stances stated by the gentleman from North Caro- 
lina. 

Mr.STANLY. Well, there is an ‘‘if”’ still. 
The gentleman says if Judge Crawford did so 
and so. 

Mr. McLANAHAN. I say if he made the 
decision that you impute to him, it is in accord- 
ance with the law of the land. Does the gentle- 
man gainsay it? 

Mr. STEVENS, of Pennsylvania. I must 
really call these gentlemen to order. This debate 
has nothing to do with the pending amendment. 

Mr.STANLY. And I call the gentleman from 
Pennsylvania to order, for he has nothing to do 
with this question. He informed the House, some 
time since, that he was a military character here. 
{[Laughter.} He is a lawyer at home, but not in 
the House of Representatives. 

Now, sir, what the British Parliament has de- 
cided, is not to guide us in this business. Mem- 
bers of Parliament may have, and have privileges 
that we have not. e are guided by a written 
Constitution. It is certainly a new idea, that an 
officer of this House—a messenger, for instance— 
\8 to be shielded from going before a public tri- 
bunal, because he is employed to carry mails be- 
tween the Capitol and one of the Departments. 
That is the point presented here, and that is the 
point which the gentleman from Pennsylvania 
(Mr. McLawnanan] dodges. If Judge Crawford 
says it is law, it is law; if Judge Crawford says it 
i@ not law, itia not law. That is the decision of 
the learned chairman of the Judiciary Committee 
of this House! (Laughter.) 

But the gentleman says, suppose all the officers 
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of the House should be arrested, business could || 





not goon. Well, sir, members of the House can 
be arrested for a breach of the peace. The gen- 
tleman ought to strike out that feature of the Con- 
stitution, because every one of us here might get 
into a fight, and all be arrested for a breach of the 
peace, and then the public business would be 
stopped. 

Mr. WALSH. I now withdraw my amend- 
ment to the amendment. 

The question was then taken upon Mr. Meape’s 
amendment, and it was agreed to. 


Mr. WALSH. I offer the following amend- 
ment, to come in at the end of the section: 

And the same amount per diem shall be hereafter paid to 
the jurors of the district courts of the United States as is 
paid to the circuit courts thereof. 

Mr. HOUSTON. [| raise a question of order 
upon that amendment. It is not in order to regu- 
late the fees of jurors and witnesses in this bill. 

Mr. WALSH. This bill makes an appropria- 
tion of money for the administration of justice. It 
is surely in order to provide how a particular por- 
tion of it shall be expended. 

Mr. HOUSTON. We have already passed a 
fee bill. This is a bill to appropriate money for 
ourposes already sanctioned by law. 

Mr. CHAIRMAN. Is there any existing law 
providing for the payment of jurors ? 

Mr. WALSH. Yes, sir; there is. 

The CHAIRMAN. The Chair understands 
that this amendment proposes to change that law. 

Mr. WALSH. It only proposes to appropri- 
ate a portion of this money in a particular man- 
ner. 

The CHAIRMAN. 
ing law. 

Mr. WALSH. That will be the operation of 
it; but the amendment only directs how a portion 


Sut it changes the exist- 


_ of the appropriation shall be expended. 


The CHAIRMAN. The Chair decides that the 
amendment is out of order. 

Mr. GOODENOW. I offer the following 
amendment, to come in at the end of the clause 
now under consideration: 

Provided, That no clerk of any of the courts of the Uni 
ted States shall be permitted to appear and act as attorney 
orcounsel in any cause in the court of which he is clerk. 


Mr. HOUSTON. That is not in order. 

Mr. MEADE. I have an amendment to offer 
which comes in before that. I move to amend 
the clause now under consideration by striking 
out the word ** six’’ and inserting ‘‘ four,’’ so as 
to make the sum $472,900, instead of $672,900. 
I will state briefly the reason why I offer that 
amendment. We have a bill now before us 
which has been returned from the Senate, with a 
few immaterial amendments, reforming the law 
upon the subject of the costs of our judiciary. If 
that bill passes, I have no doubt that it will save 
to the country $200,000 per annum, which is the 
amount I propose to reduce this appropriation. I 
think that if the committee were to strike out * six 
hundred thousand,’’ and insert ** four hundred 
thousand,’’ it would create a necessity to have 
that bill passed during the present Congress; and 
{ do think that anything which would compel the 
House to take up that bill—by which $200,000 
will be saved to the country—and pass it, ought 
to meet with the favorable consideration of the 
committee. If my amendment is adopted, it will 
involve the absolute necessity of passing that bill. 

Mr. TUCK. I rise to a question of order. 
The gentleman from Maine [Mr. Goopenow}] 
proposed an amendment. The gentleman from 
Virginia [Mr. Meape} rose, and, without the 
leave of the gentleman from Maine who was en- 
titled to the floor, offered an amendment to the 
amendment upon which he is now speaking. 

The CHAIRMAN. The gentleman from New 
Hampshire is mistaken. The gentleman from 
Virginia rose in his place, and stated that he pro- 
posed to offer an amendment to the section at a 
point preceding the amendment of the gentleman 
from Maine. 

Mr. MEADE. Itis clear to my mind that this 
section provides $200,000 more than is necessary, 
if the bill now before the House, with the amend- 
ments from the Senate, passes this body. There- 
fore, | propose to strike out from the present ap- 
propriation $200,000; and that will impose upon 
Congress the necessity of passing the bill to which 
1 have alluded, at the present session. I am ap- 
prehensive that unless some such fire be placed 
upon the backs of members, that bill may be over- 
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slaughed. This bill is one of very great im port- 
ance, not only for the prevention of improper 
practices in the judiciary department of the Gov» 
ernment, but also as to the matter of curtailing the 
expenses of the Government to the amount of 
$200,000, and it may bemore. I hope, therefore 

my amendment wil! meet with favor from the com- 
mittee, and that this bill to which I have alluded, 
will pass the House. 

Mr. HOUSTON. The gentleman from Vir- 
ginia proposes, in the first place, a very novel 
mode of legislation. He proposes, in advance of 
the legislation which he expects upon the part of 
the House, to reduce the appropriation which 
otherwise will be necessary for the purpose of 
carrying on a very important branch of the public 
service—the judiciary of the country. Suppose 
we reduce this appropriation, and the fee bill to 
which he alludes does not pass. Why, sir, the 
result will be that it will impose upon the next 
Congress the necessity of passing a very large de- 
ficiency to meet the reduction. 

But again: if the gentleman had sufficiently 
looked into the facts, he would have found, that 
if that fee bill should pass, it would not reduce 
the expenses of the Government to the amount he 
now seems to anticipate. When the bill was be- 
fore the House at the last session of Congress, I 
sent it to the proper Department for the estimates 
under it. Estimates were framed upon the bill as 
it then stood, and probably as it passed this House, 
and there was but a small reduction upon the es 
timates under the existing laws. I[ understand 
the gentleman upon my right from New York 
makes the calculation that it will increase the ex- 
pense in the State of New York under that bill, 
but I know the proper officer of the Government 
estimated the expense under this bill, at the last 
session, as largely over $500,000. 

Mr. McLANAHAN. Just oneword. Upon 
that point I take issue with the gentleman from 
New York. Probably the strongest opposition 
to this bill comes from New York. Those inter- 
ested alleged that under the fee bill the offices 
will not be worth the attention of any competent 
man. 


Mr. HOUSTON. 


I cannot stop for the gentle- 


man to settle that issue. I am only alluding to 
its application to this amendment. ! say, that by 
reference to a communication made from the 


Comptroller’s Office at the last session, you will 
find that the estimates under this bill, as reported 
by the chairman of the Committee on the Judi- 
ciary, were largely over $500,000. 

Mr. McLANAHAN. They have been before 
as high as $600,000. 

Mr.HOUSTON. The appropriation proposed 
for that session was for $620,000, and if the bill 
had passed in that form, we should have saved 
less than $100,000 for that session; but if that 
bill should not pass, and we should reduce the 
appropriation as proposed by the gentleman from 
Virginia, it might prove ruinous to the service. 

Mr. STUART. I propose to amend the amend- 
ment by striking out the word “ four,’’ and in- 
serting ‘‘ five.’’ 

I offer this amendment simply for the purpose 
of saying that there is no such difficulty existing 
as the gentleman from Virginia supposes in reach- 
ing the fee bill. It is the first thing in order on 
the Speaker’s table, after disposing of the Execu- 
tive communications, and whenever we proceed 
to the business on the Speaker’s table, will come 
up within thirty minutes for action. So there is 
not such a necessity for passing the amendment 
reducing the appropriation, as the gentleman from 
Virginia seems to indicate, for that purpose 

Mr. HOUSTON. I wish to inquire if the 
gentleman is in order in this kind of remark ? 

Mr. MEADE. If the fee bill, then, is to be 
passed, we certainly should reduce the appropri- 
ation here. 

Mr. LETCHER. If the bill is passed, and al 
this appropriation is not needed, the money wil 
remain in the Treasury. 

Mr. STANTON, of Tennessee. I oppose the 
amendment of the gentleman from Michigan, {Mr 
Srvarr.] [t seemsto me this matter may be very 
easily settled. Suppose the bill to which the gen- 
tleman from Virginia alludes does pass, and we 
do not need the whole of the $600,000 to carry 
on the service, the money would not be paid ou 
of the Treasury because it had beer: appropriated 
unless needed. But this amount is neceswary 
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under the existing laws, and I think it had better 
be appropriated; and if it should turn out not to 
be needed, it will again return to the Treasury. I 
hope, therefore, without further opposition, that 
the appropriation will be allowed to pass. 

Mr. STUART. With the consent of the com- 
mittee, I will withdraw my amendment. 

The amendment, by general consent, was with- 
drawn. 


Mr. GOODENOW. I move the following 
as an amendment, to come in at the end of the | 
same clause of the bill: 

Provided, That no clerk of any of the courts of the United 
States shall be permitted to appear and act as attorney or 
counsel in any case in the court of which he is clerk. 

Mr. CLARK. I rise to a question of order. 
The paragraph to which this is offered as an 
amendment is one providing for the compensation 
of the judges, and fees of the officers of the circuit 
courts, and not for regulating their conduct. 

The CHAIRMAN. The Chair sustains the 
point raised by the gentleman from lowa, and 
rules the amendment to be out of order. 


Mr. DUNCAN. I move the following amend- 
ment, to come in at the end of the same sectfon: 

For increase of the salary of the district judge of the dis 
trict of Massachusetts, 3400; which salary shall hereafter be 
83,000. 

Mr. JONES, of Tennessee. I rise to a ques- | 
tion of order. The Chair has just ruled a similar 
proposition out of order. 

The CHAIRMAN. The Chair is of the opin- 
ion that the amendment is not in order. 

Mr. DUNCAN. I think the gentleman from 
Tennessee rises upon every question. 

Mr. JONES. Yes; and the gentleman from 
Tennessee generally rises right, too. 

Mr. STUART. I wish to offer an amend- 
ment to come in at that point. I move the follow- 
ing: 

Be it further enacted, That from and after the first Mon- 
day in Jane next, the offices of all the clerks of the district 
and circuit courts of the United States shall be deemed and 
held to be vacant; and that such vacancies shall be filled 
by appointments to be made in the same inanner that Uni- 
ted States district attorneys and marshals are now appoint 
ed, and each of said clerks shall give a bond for the faith- 
ful discharge of his duties, in the same sum required of the 
marshal ot his district; and all future appointments of 
such clerks shall be made in the same manner, and when 
appointed, each shall execute and file the aforesaid bond ; 
and that all acts and parts of acts contravening the provis- 
ions of this act be, and the same are hereby, repealed. 


Mr. LETCHER. [I rise toa point of srder. 
That amendment is evidently not in order. 

Mr. STUART. I will modify it so that it shall 
not appear as coming ip as an additional section. 

Mr. LETCHER. I raise a point of order upén 
it in that or any other shape. 

Mr. STUART. Well, sir, | do not desire to | 
discuss the point further than to say, that the 
clause to which it refers provides for defraying 
the expenses of the United States courts, and the 
object of my amendment is to lessen those expenses 
in the most legitimate way in which it can be ac- | 
complished. 

The CHAIRMAN. The Chair desires to in- 
quire of the gentleman whether there is any ex- | 
isting provisions of law for the appointment of 
these officers, or the regulation of their duties? 

Mr. JONES, Their appointment is now pro- | 
vided for by law, but this proposes to change that | 
law altogether. 

The CHAIRMAN, The Chair must decide 
the amendment to be out of order. 

Mr. GORMAN. I move the following as an 
amendment to the same clause of the bill: 

For erecting at Indianapolis, Indiana, a suitable building | 
in which to hold the district and circuit courts of the United 
States, and for the preservation of the books and records of 
said courts, fifteen thousand dollars. 

Mr. JONES, of Tennessee. I raise the ques- 
tion that that amendment is not in order. There 
is no law authorizing it, and no estimates by any 
of the Departments for it. 

Mr. GORMAN. There are no estimates made | 
by the Departments for it, nor do I suppose there | 
is any need of any. If we could do nothing in 
relation to the work until we had estimates for the | 
work, we should do nothing at all. If you can- | 
not make any appropriation for a new work until | 


we have estimates, how should we commence? || 


Where should we commence? Why, an appro- | 
priation is necessary in order to make a proper | 
estimate at al. I insist that the amendment is in | 
order, under the 81st rule. 


THE CONGRESSIONAL GLOBE. 


Mr. HOUSTON. There is another point. The 
law of 1842 provides that whenever the Govern- 
ment desires to build a new house, it shall submit 
its estimates for the entire cost of the building and 
the plans. The law requires that this shall be done 
before the work can be commenced. 

Mr. GORMAN. I insist that this amendment 
is in order, because the estimates can as well be 
made before as after the commencement of the 
work. The 8lst rule provides that— 

‘© Noappropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previousiy authorized by law, unless 
in continuation of appropriations for such public works and 
objects as are already in progresss, and for the contingen- 
cies for carrying on the several Departments of the Govern- 
ment.”? 


Now, | say this amendment comes plainly under 
this last head. It is a contingency for carrying on 
the judicial department of the Government, and 
an essential contingency, too. 

The CHAIRMAN. The Chair decides the 


amendment to be out of order. 


Mr. GOODENOW. I move the following 
amendment, to come in at the end of the same 
clause: 


Provided, No clerk of any of the courts of the United 


States shall receive any part of the money herein appropri- 
ited, Who acts or shall act as an attorney or counsel in any 
ot said courts.”? 

Mr. Chairman, I believe that amendment is in 
order. The object which I have in offering it, is 
to remedy an abuse which I understand exists in 
many parts of the country. I understand there 
are cases where the judges of the United States 
courts appoint their own sons as clerks, and | 
while they receive compensation as clerks, still act 
as counsel in cases pending before the same courts. 
I think that practice is wrong, and may lead to a 
great abuse. I think, further, that it ought to be 
reformed by legislation, and therefore | have of- 
fered this amendment, which | hope may meet 
the approbation of the committee. 

Mr. SACKETT. I am opposed to that amend- 
ment, and I propose to say a word or two in ref- 
erence to the practice of which the gentleman com- 
plains. 

Mr. STEVENS, of Pennsylvania. I rise to a 
question of order. This clause of the bill provides 


for the compensation of the clerks and officers of | 


the courts, and not who shall be the clerks. 

The CHAIRMAN. The Chair has some 
doubt in relation to the legitimacy of that amend- 
ment. He however decides it to be out of order, 
upon the ground that the effect of it, if adopted, | 
would be to change the existing laws regulating 


| the appointment and duties of clerks. That would 


be its practical effect. 

Mr. SACKETT. I cannot see how it will 
change the existing law in reference to this matter. 

Mr. CLEVELAND. Lappeal from the decision | 
of the Chair that this amendment is not in order. 

The CHAIRMAN. The Chair has ruled the 
amendment out of order, upon the ground that the 
effect of it, if adopted, would be to change the 
existing laws providing for the appointment and 
payment of the officers therein provided for. From 
that decision the gentleman from Connecticut [Mr. | 
CLEVELAND] takes an appeal. 

The question being, ‘* Shall the decision of the 
Chair stand as the judgment of the committee ?’’ 
it was put, and decided in the affirmative. 

So the decision of the Chair was sustained. 


Mr. STANLY. I desire at this point to offer 
the followiag amendment: 

**'To aid the directors of the Washington Infirmary to 
enlarge their accommodations for the benefit of sick and 
transient paupers, twenty thousand dollars.’ 

Mr. CLARK. I shall be compelled to return | 
the gentleman’s compliment, and make a question 
of order upon that amendment. Itis precisely of 
the same nature as the amendment I offered. 

Mr. STANLY. I, with other members, raised | 
a point of order when he was out of order; he 
returns the compliment by calling me to order 
when lam in order. That is not a fair return. 
The gentleman will not object when he hears my 
amendment read. 


in order. There is already a law of Congress 


|| appropriating money to aid thatinstitution. There 


is an appropriation made every year to enable this 
infirmary to support transient paupers. I do not 


But if the Chair will hear me |) 
state the facts, he will see that the amendment is || 


——_——_ teenie 


| relates to the same object, and provides for 
larging the accommodations for those paupers = 
are supported every year by that institution 
The CHAIRMAN. The Chair decides, yp, 
that state of facts, that the amendment is i eat . 
Mr. STANTON, of Kentucky. The amen 
ment may be in order, but not in this place, |, 
would properly come in at the 938th line, wh. 
there is a clause in reference to this Washing:,, 
Infirmary. The amendment is not germane toy, 
clause now under consideration. - 
The CHAIRMAN. If the gentleman wij) , 
low the Chair, he would suggest that it would |, 
better to withhold the amendment until we , 
the 938th line. 
Mr. STANLY. 
will not oppose it. 
Mr. CLARK. I cannot hear what the py». 
tleman says, but I should be glad to know upon 
what ground his amendment is in order and mip, 
not. 
The CHAIRMAN. Upon the ground thy 
| Congress has been in the habit for many years o 
making an annual appropriation for the support of 
this particular hospital in the city of Washington, 
Mr. SKELTON. By the authority of law? 
| TheCHAIRMAN. I suppose so. 
| Mr. STANLY. The Washington Infirmary 
|is a private corporation, supported by gentleman 
| whose memorial was laid on our table a few days 
|ago, signed by Thomas Miller, Joshua Riley, 
Gratton Tyler, William P. Johnston, J. F. May, 
and R. K. Stone. Congress appropriates §2,(ii) 
a year to aid in the support of transient pauper 
thrown here on the thercy of the Government, 
| persons who from all parts of the country come 
| here on business, laborers on public buildings, and 
| to obtain pensions, &c. The accommodations are 
| not sufficiently extensive, and this amendment 
| proposes to enlarge them. It is indispensable for 
| the interest of the city that this should be done, 
| The population is fast increasing, and this excellent 
| establishment deserves our aid. It is managed 
| with medical ability and humanity. : 
| The House was divided on the adoption of the 
| amendment, and there were—ayes 64; when 
Mr. STANLY ealled for tellers; which were 
ordered; and Messrs. McNarirand MIxtson were 
appointed. 
The question was then taken, and the tellers 
reported—ayes 82, noes not counted. 
So the amendment was agreed to. 


| Mr.GORMAN. I move that the committee 
do now rise. 

| The question was taken, and the motion was 

| agreed to. 

| “The committee accordingly rose; and the Speak- 

_er having resumed the chair, the chairman of the 

| committee [Mr. Orr] reported that the Commi. 
tee of the Whole on the state of the Union had 

| had the state of the Union generally under con- 

| sideration, and particularly House bill No. 33), 

| making appropriations for the civil and diplomatic 

| expenses of the Government for the year ending 

| the 30th of June, 1854, and had come to no reso- 

| lution thereon. 

On motion by Mr. LETCHER, it was 

| Ordered, That leave be granted to withdraw from th’ 

| files of the House the papers of Thomas Massie, for th 

purpose of being returned to him. 

Mr. JONES, of Tennessee. I move that the 
| deficiency bill, which has been returned to us from 
the Senate, with many amendments, may be taken 
up, and referred to the Committee on Ways and 
| Means, and that the amendments of the Senate 
| may be ordered to be printed. 

The question was taken, and the motion was 
agreed to. 


Mr. STANTON, of Kentucky. I am instruct- 


ed by the Committee on Printing to offer the fol- 
| lowing resolution: 


Resolved, That the House Committee on Printing cause 


‘ 
Te 


each 


I know my friend from Joy, 


| 


| 


|| the maps accompanying the report of the Superintendent 


| of the Coast Survey to be bound in quarto form: Provided, 

that the cost shall not exceed eighteen cents per volume; 

| and that they also cause to be bound the maps accompany- 

ing the report of the Secretary of the Treasury, on the trade 
of the British North American Colonies, in a separate vol- 
ume, and style similar to the maps accompanying the re- 
ports of Foster and Whitney, as published by the Senate, 
provided the cost shall not exceed twelve and a half cents 
| per volume. 


| I desire to say, in explanation of this resolu- 





4 por ; | tion, that the maps accompanying the report of 
know in what bill it comes in. This amendment || the Superintendent of the Coast Survey are large, 
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and cannot ke bound in the ordinary form, with 
the book, which is required to be bound in octavo || 
form. Under the resolution directing the doc- || 
uments of the House to be bound, we have no 
authority to bind these maps in that form, except 
by the authority of the House. 
“In reference to the maps accompanying the re- 
nort on the sae of the fisheries, they do not 
make a volume large enough to be bound under 
the resolution, and they are so large that they 
cannot be bound with the book. Hence the neces- 
aity of binding them separately. The price to be 
aid for each is only twelve and a halfcents. _ 
Mr. STANLY. I hope that the House will 
not pass upon this resolution at this late hour in 
the day. I do not see the necessity of binding 
those maps. 

Mr. STANTON. The maps have already been | 
encraved, and are now in the hands of the binder, 
who cannot proceed without this authority. | 

Mr. STANLY. How long have they been in | 
his hands? 
Mr. STANTON. They have been finished 
nearly six months. 

Mr. STANLY. I have not heard of any Coast 
Survey maps having been bound hitherto. The 
survey has been going on for more than fifty years, 
if | mistake not, and this is the first time the maps 
have been proposed to be bound. 

Mr. GORMAN. I wiil explain. The Coast 
Survey has never yet been printed and laid upon 
our tables. The maps cannot be put into the 
printed volumes. If you want them bound to ac- 
company the printed matter, you must order it to 
be done. Wecannot do it, unless you order it to 
be done. The Senate have already done it. 

Mr. STANTON. The work has been pro- 
sressing constantly, and the maps have conse- 
quently been increasing. Now, there is a large 
quantity of them, and they will be wasted and of 
no use unless they are bound. 

Mr. STANLY. Many of them ought never to 
be bound, and ought not to have been engraved at 
all. But before we get through with this civil and 
diplomatic bill we may have a chance to say 
something on the management of the Coast Sur- 
vey. It has got its friends all over this House 
and country. I do not know how much it will | 
cost to have these maps bound, but my impres- 
sion is, it will be several thousand dollars. We 
had better have some calculation, and know what 
we are about. Of what use will they be to the 
constituents of my friend from Kentucky? They 
are useful to mariners, and to the mercantile com- 
munity on the sea-coast, but they are of little or 
no use to men in the interior. ‘They will be of 
but little use in my friend’s library. How large 
a volume will they make? 

Mr.STANTON. The resolution provides that 
they shall be bound in quarto form. 

Mr. STANLY. In quarto form. 
is about ‘*as big as a piece of chalk.”? [Laugh- 
ter.| There are some abuses connected with this 
Coast Survey to which the attention of the House 
ought to be called. We ought to ascertain the 
cost before we pass this resolution. 

Mr. GORMAN. lI can tell myfriend. There 
are to be six thousand volumes, and they are not 
to exceed in cost eighteen cents. 

_ Mr. HALL. I move that the House now ad- 
journ, | 

The motion was agreed to— 

And the House adjourned until to-morrow at 
eleven o’clock. 


Well, that | 





PETITION, &e. 

The following petition and memorials were presented | 

under the rule, and referred to the appropriate committees : 

_By Mr. JOHN W. HOWE: The petition of William 
Nickle and others, citizens of Venango county, Pennsyl- 
vania, praying Congress to establish a post route from Ag- 
new’s mills, via Lamartine and Five Points, to Cass, in 
said county. 

By Mr. STEVENS, of Pennsylvania: The memorial of 
the Pennsylvania Society for the Prevention of Slavery, and 
for the Relief of Free Negroes unlawfully held in bondage, 
and improving the condition of the colored race, setting 
forth the wrongs of the African race, and the injustice and 
uneonstitutionality of the fugitive slave law of 1850, and 
praying for its immediate repeal or essential modification. 

By Mr. KUHNS: The memorial of Elizabeth Hamilton, 
daughter of Captain Samuel Moorhead, late of Westmore- 
land county, Pennsylvania, praying for relief for the ser- | 
vices of her late father in the war of the Revolution. 

By Mr. SKELTON: The memorial of Horace H. Day 
and Henry O’Reilly, praying for a declaratory law which 
shall protect the right of trial by jury, before the issuing of 


& perpetual injunction, in cases of patent rights, when the 


novelty or legality is denied. 


IN SENATE. 
Farivar, February 18, 1853. 
Prayer by the Rev. C. M. Burzer. 


Mr. DAVIS. I beg permission to send to the 
Chair the credentials of my successor in this body. 

The credentials of the Hon. Epwarp Ev ERETT, 
chosen by the Levislature of Massachusetts as 
Senator from that State in place of the Hon. Joun 
Davis, whose term expires on the fourth of March 
next, were then read and laid on the table. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed a resolution requesting the 
return of the bill of the Senate entitled * Anact to 
regulate the terms of the district court of the Uni- 
ted States for the district of lowa.’’ 

The Senate proceeded to consider the resolution 
of the House of Representatives requesting the re- 
turn of the said bill, and it was ordered that it be 
returned to the House of Representatives agree- 
ably to their request. 


ORDER OF BUSINESS—PACIFIC RAILROAD. 

Mr. GWIN. Mr. President, I move that all 
prior orders be postponed, and that we take up the 
Pacific railroad bill this morning, with the deter- 
mination of going through with it. I hope we 
shall have this day for that business alone. [| trust 
the Senate will take up that bill now, and go on 
with it and dispose of it to-day. 

The motion was agreed to. 

Mr. HAMLIN. I do not rise to interpose any 
objection to this course of proceeding, but | wish 
to give notice to the Senate that to-morrow morn- 
ing, or on Monday morning 

Mr. BADGER. Say Monday. 

Mr. HAMLIN. On Monday morning I shall 
move to proceed to the consideration of the bill of 
the House of Representatives, making a grant of 
land to the several States and ‘Territories in the 
Union, for the benefit of indigent insane persons, 
commonly known as Miss Dix’s bill, and I shall 
ask the vote of the Senate on it at thattime. I 
will not trouble the Senate with a discussion of 
the bill to-day; but it having already passed the 
House, I shall move to take it up then and ask a 
vote on it. I give this notice in order that Sena- 
tors may be prepared. 

Mr. BUTLER. I call upon the Senator from 
Indiana to redeem the pledge which he made yes- 
terday, that he would move to make the Texas 
debt bill the subject of consideration for Monday. 

Mr. BRIGHT. I intend to do so if I can get 
the floor after the morning hour expires. 

The PRESIDENT. ‘The Senate has already 
agreed to proceed to the consideration of the Pa- 
cific railroad bill, and that is now under consider- 
ation. 

Mr. HUNTER. I have no objection to this 
day being devoted to that bill, and to its being dis- 
posed of to-day; but there are some appropriation 
bills which will probably be reported next week, 
and [ do not want them to be shut out. 

The PRESIDENT. No proposition will be 
entertained until this bill is disposed of by the vote 
of the Senate in some way. 

Mr. ADAMS. As notifications are being given, 
I desire to say that I shall insist that some dispo- 
sition be ae of the homestead bill before these 
other bills are taken up, it having the preference 
over them. 


Mr. CHASE. 





I wish, in accordance with the 


| precedent which has been set me by other Sena- 


tors, to express the hope that this bill will be dis- 
posed of in the briefest possible time; that we 
may proceed to vote upon the amendment as 
speedily as possible, and then upon the bill, if 
the amendment shall not prevail. I desire to say, 
I shall second zealously the effort of the Senator 
from Iowa {[Mr. Dopee} or the Senator from Mis- 
sissippi, (Mr. Apams,] to take up the homestead 
bill next in order, immediately after this matter 
shall be disposed of. 

The PRESIDENT. The question before the 
Senate is on the amendment of the Senator from 
Pennsylvania [Mr. Bropueap] to the Pacific rail- 
road bill. 

Mr. BRODHEAD. As other Senators are 
giving notices of very important bills, 1 beg leave 
to call the attention of the Senate to an important 
bill, which I introduced, giving one hundred and 

| sixty acres of land to the soldiers who served in 
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the war of 1812. If the Committee on Public 
Lands do not soon report it, I intend to offer it as 
an amendment to some of the land or appropri- 
ation bills. 

The PRESIDENT. The question is upon the 
amendment of the Senator from Pennsylvania. 

Mr. BRODHEAD. My honorable colleague 
[Mr. Cooper] took the floor last evening, and is 

entitled to be heard. Ido not know why he is 
absent. [ presume he supposed this bill would 
not be taken up until the morning business was 
disposed of. I do not know whether he is in his 
committee room or not, but I shall be pleased if 
he can be heard. 

Several Senators. Send for him. 

Mr. BRODHEAD. It was my own intention 
to address the Senate in favor of the amendment 
which is now pending, and which is, in my judg- 
ment, a superior proposition to the one of the hon- 
orable Senator from Texas, [Mr. Rusx;} but there 
seemed to be a general disposition in the Senate 
yesterday to come to a vote upon this question; 
and as [ am one of those who always endeavor to 
make themselves useful as working men, rather 
than conspicuous in the way of speech-making, 
l agreed to forbear, and postpone any remarks 
that I might have intended to make in favor of the 
amendment. I had some data, and I had arranged 
some thoughts for the purpose of showing that the 
plan which | have proposed is the proper way to 
commence this great railroad to the Pacific ocean, 
if it is to be commenced at all by the General Gov- 
ernment. I intended to show, furthermore, that 
{ shall always be slow in embarking the General 
Government in anything looking to an interna! 
improvement system. But having expressed a 
determination not to address the Senate upon the 
subject, I have left my papers and facts at home, 
supposing that my colleague would be here to pro- 
ceed with his remarks this morning, and that then 
we should take the vote. 

Mr. BUTLER. l know of two or three ren- 
tlemen who intend to speak upon the subject, and 
1 am sure it is one whose magnitude demands dis- 
cussion. They may decline to do so. Ido not 
know how thatis. The honorable Senator from 
Pennsylvania [Mr. Cooper) has the floor this 
morning, and he did not dream that this bill waa 
to be precipitated upon us, by a motion of this 
kind, at this early hour. If, however, itis a fore- 
gone conclusion that this bill is to go through just 
as gentlemen have counted the votes, be it so. If 
they do not wish to have discussion—and I sup- 
pose some do not—let them say so. I assure 
gentlemen, however, that it is one of those sub- 
jects that ought to be discussed, and I am sorry 
that my friend from Pennsylvania [Mr. Brop- 
HEAD] has intimated a disposition to decline dis- 
cussion. I know thatthe gentleman from Virginia 
intends to speak, and the gentleman from Penn- 
sylvania, (Mr. Coorer,} who has the floor also, 
desires to speak. 

Mr. BRODHEAD. I would suggest io my 
honorable friend from California the propriety, by 
common consent, of suffering this bill to go over 
until my colleague shall come in. 

Mr. GWIN. Eleven o’clock is the hour of 
meeting of the Senate, and it is understood that 
every Senator who has any business here, or who 
desires to be present at the proceedings of the Sen- 
ate, will then be here. We have been notified by 
the honorable Senator from South Carolina that 
several speeches are to be made, and I presume 
that some of the parties who intend to speak 
against the bill are now in the Senate Chamber. 

Mr. BUTLER. No, sir; they are not. 

Mr. GWIN. TheSenator from Pennsylvania, 
it seems to me, has forfeited his right to the floor, 
by not being here when the question came up. 

Mr. RUSK. I would be the last man to urge 
| a matter here in a way that would operate as a 
| discourtesy, or prevent any gentleman from ex- 
| pressing his views in regard to this, or any other 

measure which is to be acted upon by the Senate; 
but I cannot see that taking a vote upon this 
amendment will have that effect at all. If there is 
| any right it ison the part of the friends of the bill, 
because they have notified the Senate over and 
over again that they were willing that certain 
features which have been objected to should be 
amended, but no opportunity has been given to 
offer those amendments to perfect the bill itself. 
The Senator from Pennsylvania {[Mr. Coorer} 
opposes the passage of the bill, and proposes to 
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make his speech upon this amendment. After 
this amendment shall be disposed of, the bill will 
be open. Nobody supposes that a vote will be 
taken on the passage of the bill before the Senator 
comes in, and then it will be just as much open to 
debate as now, and upon the very same question 
which the amendment presents. 

Mr. BORLAND. ft was my purpose to avail 
myself of the occasion of the taking up of this bill 
to make a few remarks in connection with the rail- 
road system. Do I understand’that the bill is 
now under consideration ? 

The PRESIDENT. It is. 

Mr. RUSK. We are anxious to get a vote on 
the amendment of the Senator from Pennsylvania, 
{[Mr. Bropueap. | 

RAILROADS IN ARKANSAS. 

Mr. BORLAND. Mr. President, if the Sena- 
tor from Pennsylvania, (Mr. Coorer,|] who is 
entitled to the floor, will be in his seat, as he prob- 
ably will be presently, | perhaps could occupy 
the attention of the Senate twenty or thirty min- 
utes until he comes. I desire to make a few re- 
marks, and perhaps this will be the best time for 
them. 

What I desire to say, though not directly, yet 
substantially, connects itself with the bill now be- 
fore us, and for that reason, will be in order; but 
as it is also somewhat personal to myself, I will, 
with the permission of the Senate, put it in the 
form of explanation of what took place here upon 
a bill already passed. That is the House bill of 
last session, granting land for railroads in Arkan- 
sas, which I find by the published proceedings, 
passed the Senate on Saturday, the Sth instant. 

That my name does not appear as a participant 
in the debate which preceded the passage of that 
bill, may seem strange to those, especially at 
home, = & know the deep interest I feel in rail- 
road grants to my State, the prominent part I 
have heretofore taken in connection with them, 
and the exertions ] have made for them, so often 
and so zealously as to incur the epithet of ‘* per- 
tinacious”’ from some of my friends upon this 
floor. For this reason, I deem it to be a duty I 
owe alike to my constituents and myself, to make 
a statement of the cause and circumstances of my 
silence on the occasion alluded to. 1 wish to make 
thatstatement here, thus publicly, and in presence 
of those who know the truth, thatit may go upon 
the official record. I would not be misunderstood 
by any one; and I would guard myself against 
the injustice of those from whom better things 
might have been expected, but who, to subserve 
what they thought to be their own interests, have 
on a former occasion willfully and grossly misrep- 
resented me. For, sir, | am so far like other men, 
as to have enemies at home—(enemies, because 
the people of Arkansas, when I was not yet five 
years a citizen of the State, were pleased to send 
me here to represent them, and that too by more 
than a fwo-thirds vote of the whole Legislature, 
and by sixty-six out of seventy-four Democratic 


votes )—enemies who, from that time, have dogged | 


my heels with a hostility alike relentless and vin- 
dictive. And of this hostility you may sufficiently 
jadge, when I tell you it has spared not what even 
savages are said to respect; for, with an assassin’s 
instinct, they pursued me even into the sick cham- 
ber of my humble household, when powerless to 
defend, and oppressed with feelings which every 
manly heart will appreciate—I was watching what 
seemed the fast-ebbing lives of those most depend- 
ent upon and most dear to me—and made the 
very fact of my being there the subject of their 
fiend-like assaults. Even then, and for that, those 
enemies discharged their poisoned arrows at me 
from behind, and some of them frem ambush; say- 
ing, what none better than themselves knew to 
be false, that I was away from this Chamber to 
the neglect of my public duties to my State, and 
to avoid the responsibility of important votes ! 

The occasion I allude to, of this misrepresenta- 
tion, was the passage of the compromise acts of 
1850. And yet it was matter of record here, that 
I was among the first to take position, and express 
decided views upon those questions; but that rec- 
of was not then in Arkansas. And yet further, 
also, it was known to every Senator who ob- 
served the business of the session—and I appeal 
to all who were then here, that no interest pertain- 
ing to my State was left unattended to by me— 
and that no responsibility which one so humble as 








THE CONGRESSIONAL GLOBE. 





public measure, had been, or has since been, || 


avoided, or, even by indirection or accident, 
evaded by me; but then there were none of you 


_in Arkansas to testify for me the truth as here it 


was known. My own single, plain statement of | 
the truth, was all I had to oppose to the calum- 
nious clamors of the human jackalls who hunted 
me. But the people, and their representatives 
then assembled, believed me; and, out of one hun- 


dred members of the Legislature, but five could be 


found to say otherwise. 

‘The Senate will, I trust, pardon these allusions 
which can have, of course, for others than myself, 
only that general interest which every honorable 
man must feel for fair dealing everywhere; for, in 
every heart, as in mine, there are, I doubt not, 
fountains of feeling which, howeverdeep they may 
lie, the hard hand of the wrong-doer will some- 
times reach, and so disturb, as to make them 
overflow with words of bitterness, which all must 
recognize as their natural expression. As, con- 
nected with the former occasion, I now stand right 
upon the record at home, and justified beforé my 
own people; so I would stand right, and justify 
myself as connected with the present question; 
and, therefore, 1 will now explain my silence 
when others spoke here on the Sth instant, upon 
the Arkansas railroad bill. I was silent, because 
I was not here. And I was absent, because I 
did not expect the bill would come up for consid- 
eration; indeed I had the best of reasons for be- 
lieving it would not come up. The circum- 
stances are these: It will be recollected, that 
some two weeks before my colleague gave no- 
tice that on Monday of the following week he 
would move to take up the bill in question. The 
day came and passed, but doubtless for good 
and proper reasons, the motion was not made. 
So came and passed Tuesday and Wednesday 
and Thursday, and the motion was not made. 
On Thursday | informed my colleague that, as 
my bad health made a few days rest desirable, 
and as business of some importance called me 
to a neighboring State, | would like to be absent 
until the following Monday, if he thought nothing 
affecting the interests of our State would come 
up for consideration before that time. He ex- 
pressed the opinion that nothing of the kind would 
occur within that period. With this understand- 
ing I parted with him, and that evening left the 
city for Virginia. Unexpected and unusual de- 
tention of steamboats delayed my return two days, 
and I did not reach here again until Tuesday night 
last. Upon my arrival, the first paper I took up 
contained the Senate proceedings of the 5th, in 
which I saw that on Saturday—only some thirty- 
six hours after | went away, my colleague had 
called up the Arkansas bill, which, after a short 
dabate, was passed, Well, sir, although this did, 
| confess, surprise me, | mention it not to im- 
pugn the motives, nor arraign the course, of my 
colleague, nor to object to the passage of the bill. 
But | do mention it, as explaining my absence on 
that occasion; for, most assuredly, as my colleague 
well knows, and for reasons I had given him, 
I would not have been absent if I had supposed 
such proceedings were to take place at that time. 

And now, sir, to complete my explanation, a 
word as to the reasons of my desire to be present 
when the bill was to be acted upon. It will be 
recollected, that at the last session I introduced 
several bills for railroad grants in Arkansas; and 
that subsequently I reported, from the Committee 
on Public Lands, two bills, embracing the pro- 
visions of those several bills; and that those two, 
granting land for three roads entirely across the 


State, with fixed termini, were passed by the Sen- | 


ate, and sent to the House. These two bills were 
based upon various memorials from the people of 


Arkansas, and framed in conformity with the | 


wish of the memorialists, as indicated by their 
action, as companies, organized for the construc- 
tion of these particular roads. The first, from 
Memphis, via 
from Helena, via Litthke Rock to Fort Smith; and 


the third, from Gaines’s Landing, via Camden, to | 


Fulton. If there ever was, anywhere, an ex- 
— of opinion, or any indication of a wish, 

y any one in Arkansas in favor of any other 
road than these, I can truly say I never heard of 
it, nor have I found any one else who heard of it 
until within the last three days of last session, 


there came to us here from the House, ata time, | Another of their arrows shot ‘ from ambush.” 
myself could properly assume, in regard to any || and under circumstances when, under our rules, : Jam satis! 


_ passed last Saturday. 


ittle Rock to Fulton; the second, | 
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it was impossible to pass it through the 
against a single objection, the bill whi 


My exertions on this floor, and My earnest. 
ness in making what was called “« Pertinacious ” 
efforts, have not been forgotten—certainly not b 
the Senators whose objections I labored to eon 
come—exertions which were continued until th, 
last hour of the session, and not abandoned er: 
absolute impossibility of success was made concly. 
sive,and a further continuance of them would have 
obstructed the indispensable business of the Senate 
And yet, as is well known, I did not approve th. 
bill, because it had not been asked for, nor Wished 
for, by the people of my State; for the reason tha: 
it was not adapted to their wants, nor calculated to 
promote their interests, as well-as those bills they 
had asked for, and which, having passed the Sen. 
ate, were then, and are now, pending, or rathe, 
sleeping the sleep of death, from which po 
friendly hand has sought to raise them in the 
House. Why, then, did I make such exertions 
for the passage of such a bill? For the same rea. 
sons, sir, that | would not have opposed it, this 
session, had I been here when it passed. Thog 
reasons are, first, I was assured by my colleagy 
of the House that this was the only bill for Ar. 
kansas which it was possible to get through the 
House. It was, therefore, this or nothing for m 
State, which so much needed aid for the construe. 
tion of her roads; and as this covered part of the 

| ground we wanted, though miserably short of oy 
real wants, and especially as I hoped it might, 
subsequently, be amended when a ‘* sober second 
thought” should prove its defects, I brought my 
own preference, and even the people’s preference, 
for the sake of their interest, in subordination to 
my sense of duty, and accepted for them this 
‘* half a loaf,’’ rather than get *‘ no bread ”’ at all 
And there was peculiar force in this reason at the 
close of our last session. ‘Two months from that 
time the Legislature of my State was to meet, and 
it meets but once in two years. And I thought 
that any sort of a grant of land, even this one, 
‘** scarce half made up”’ as it was, submitted to 
the State Legislature, under the influence of the 
spirit of internal improvement which was recently 

| aroused and active with our people, might possibly 
be converted to some useful purpose. I was un- 
willing to lose the certainty of obtaining a partial 
good then, even for the probability of a much 
greater good thereafter. 

Second, I confess to a reason, certainly subor- 
dinate to, yet scarcely less potential with me (at 

| least so far as my feelings are concerned) than, 
the one 1 have stated. It was a sincere, an anx- 
ious, an Almost invincible unwillingness, that 
either the interest, the dignity, or the honor of 
our State should suffer even temporary detriment 
or derogation, from even a seeming absence of 
harmony in the councils, or want of unity in the 
action of her Congressional delegation, upon any 
measure directly relating to her. And that during 
the whole period of my service here | have 
_ evinced that spirit, I appeal to the record to prove 
that no bill for Arkansas, or any one of her peo- 
| ple, (and I remember now but two that have 
come, one a private and one a public bill, and 
both small,) has ever come here from the House 
| that I have not devoted myself to it at once, and, 
thanks to the Senate’s courtesy, succeeded in 
passing through this body, within a week at fur- 
thest from its coming to us, until this particular 
| **Cairo bill,’’ the circumstances of my want of 
success with which (because it was impossible) 
I have already stated. 

And yet, sir, in full view, and with full knowl 
edge of all this, those same enemies of mine, 0! 
whom I have spoken, true to their instincts, and 
relentlessly bent on their ulterior purposes, have 
_ made my failure to get that bill through the Senate, 
last session, matter of taunt and reproach against 
me, and, in connection with it, expressed their 
‘* great regret’’ at my colleague’s absence from his 
seat in this Chamber on that occasion; not that he 
was sick and suffering, and his life in danger—their 
patriotism and public spirit soared above such 

vulgar considerations—but because, had he been 

here, ‘* his influence’’ would have been sufficiently 
otential to overrule the fatal objections of the 
enators from Kentucky and New York, to nul- 

‘ lify the rules of the Senate, and to the bill! 
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